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PROPOSALS FOR IMPROVEMENT OF ETHICAL STANDARDS IN THE 
FEDERAL GOVERNMENT INCLUDING ESTABLISHMENT OF A 
COMMISSION ON ETHICS IN GOVERNMENT 


ee _.......—Ordered to be printed 


Mr. Dove.as, from the special subcommittee of the Committee on 
Labor and Public Welfare, submitted the following 


REPORT 


The subcommittee of the Labor and Public Welfare Committee, 
to which was referred the resolution (S. Con. Res. 21) to establish a 
Commission on Ethics in the Federal Government, held hearings 
and received testimony, both oral and written, from a broadly repre- 
sentative group of distinguished witnesses. Many proposals were 
made in these hearings which, in the subcommittee’s opinion, were of 
such value as to warrant their submission to the full committee and 
to the Senate for their information. This report is presented to 
accomplish that objective. 


Part 1. SuMMARY OF RECOMMENDATIONS 
1. A COMMISSION ON ETHICS IN GOVERNMENT 


A Commission on Ethics in Government should be established by 
joint resolution of Congress. The Commission’s function should be 
twofold, the first to investigate and report to the President and to 
the Congress on the moral standards of official conduct of officers 
and employees of the United States; the effect thereon of the moral 
standards in business and political activity of persons and groups 
doing business with the Government or seeking to influence public 
policy and administration; and the moral standards generally pre- 
vailing in society which condition the conduct of public affairs or 
which affect the strength and unity of the Nation. The Commis- 
sion’s inquiry should focus primarily on the legislative and executive 
branches, but should not exclude the administration of justice, 
federally supported activities of the States, and such ideas, attitudes, 
habits, practices, and standards of American society as are relevant 
to the Commission’s functions. 
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The second function of the Commission should be to recommend 
measures to improve and maintain at a high level moral standards of 
official conduct in the Federal Government and of all persons who 
participate in or are responsible for the conduct of public affairs. It 
should be noted that the Commission would not be concerned with 
the morals of individuals—governmental personnel or private citi- 
zens—except as they are involved in the conduct of public affairs. 

The Commission should consist of 15 members, 5 appointed by 
the President, 5 by the President of the Senate (i. e., the Vice 
President), and 5 by the Speaker of the House. All members should 
be persons of recognized integrity, judgment, and experience in public 
or civic affairs. Of the members appointed by the President, two 
should be public employees, one a career civil servant holding a posi- 
tion not above GS-16, and one holding an office of higher rank. Of 
the members appointed by the P resident of the Senate and Speaker 
of the House, in each case two should be Members of the respective 
legislative body of the appointing officer, one a Democrat and one a 
Republican. 

The Commission should have power to hold hearings and secure 
testimony and evidence, authority to employ staff, and funds to carry 
on its work. It should have 2 years in which to complete its investi- 
gation and report, but should place its major recommendations before 
the President and Congress during the first session of the Eighty- 
third Congress. It should terminate 30 days after submitting its final 
report. 

This recommendation is embodied in Senate Joint Resolution 107, 
which has been reported favorably by the Labor and Public Welfare 
Committee and is printed in section A of the appendix to this report. 


2. AMENDMENTS TO THE ADMINISTRATIVE PROCEDURE ACT 


The Administrative Procedure Act should be amended to provide 
that the following practices shall be improper for Federal officials and 
employees and shall be grounds for summary dismissal from the 
Federal service: 

(a) Engaging in any personal business transaction or private ar- 
rangement for personal profit which accrues from or is based upon 
the official position, authority, or confidential information of the 
official or employee. 

(b) Accepting any valuable gift, favor, or service directly or indi- 
rectly from any person or ae omen with which the official or 
employee transacts business for the Government 

(c) Discussing future employment outside the Government with a 
person or organization with which there is pending official business. 

(d) Divulging valuable commercial or economic information of a 
confidential character to unauthorized persons or releasing such infor- 
mation in advance of its authorized release date. 

(ec) Becoming unduly involved, for example, through frequent 
luncheons, dinners, gre: or other expensive social engagements 
with persons outside the Government with whom they do official 
business. 

The Administrative Procedure Act should be amended to prohibit 
Federal officials who participate in the making of loans, granting of 
subsidies, negotiation of contracts, fixing of rates, or the issuance of 
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valuable permits or certificates from acting in any official transaction 
or decision which chiefly concerns a person or organization by which 
they have been employed previously in the preceding 2 vears or with 
which they have a valuable economic interest. Any violation of this 
prohibition should be grounds for summary dismissal. 

The Administrative Procedure Act should be further amended: 

(a) To provide that former Federal officials and employees shall 
not appear before agencies in which they were formerly employed in 

‘ases which they previously handled or of which they had some direct 
knowtedie as Federal officials or emplovees and that they shall not 
participate in the preparation of such cases. 

(6) To provide that for a period of 2 vears following their termina- 
tion, Federal officials and employees of the ranks GS-15 and above 
who leave the Government shall not appear before the Federal agen- 
cies in which they were formerly employed as the representative of a 
person or organization doing business with the Government. 

The penalties of disbarment from practice before a Federal agency 
and of cancellation of contract in appropriate cases should be author- 
ized to discourage those who would corrupt as well as those who allow 
themselves to be corrupted. Publicity for findings of improper prac- 
tices would serve as a further deterrent. 

These recommendations are embodied in 8S, 2293, printed in section 
B of the appendix to this report. 


3. MANDATORY DISCLOSURE OF INCOME, ASSETS, AND CERTAIN 
TRANSACTIONS 


Legislation should be enacted requiring all Members of Congress, all 
Federal officials receiving a salary of $10,000 or more, or who are in 
positions of GS-15 and above, or of equivalent rank, and the principal 
officials of national political parties to disclose their incomes, assets, 
and all de ee in securities and commodities. The disclosures should 
be made by filing reports with the Comptroller General on forms 
provided by him to show income by source and amounts and to identify 
assets and show their value. These reports should be annual. 

The revelation of such information will tend to deter individuals 
from accepting any income, holding any assets, or making any trans- 
actions which they believe are questionable. It will encourage public 
officials and political leaders to judge their own conduct with greater 
care. It will also provide for the public and for the great majority of 
such public servants and party officials whose actions and motives 
rise above personal considerations, the strong ground of truth on 
which to stand against unfair charges and innuendo. 

S. 2284, which has been drafted along the general lines of the Morse 
bill, S. 561, will give effect to these recommendations. It has been 
printed in section C of the appendix to this report. 


4, THOROUGH STUDY OF PROPOSED CHANGES IN CRIMINAL LAW 


The laws governing conflicts of interest and bribery should be 
amended to correct inconsistencies, close loopholes, and extend their 
coverage. The proposed amendments, which the subcommittee 
recommends for thorough study by executive agencies and appropriate 
congressional committees and which are set forth in the appendix to 
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this report, would if enacted effect changes which can be made quickly 
and which are obviously needed. This action should not preclude a 
more exhaustive examination of the law governing illegal practices 
by the Commission on Ethics in Government and more extensive 
revision which the Commission may recommend. 


5. CREATION OF A CITIZENS’ ORGANIZATION TO WORK FOR BETTER 
GOVERNMENT ON THE NATIONAL LEVEL 


Congress should encourage private citizens to establish a nonparti- 
san, national citizens’ organization to formulate suggestions and sup- 
port affirmative programs for the improvement of Government service. 
The successes of many reforms in local and national Government stem 
from the activity of well-organized citizens’ groups. To win public 
understanding of the recommendations of a Commission on Ethics 
and to serve as an effective watchdog over the administration of 
approved measures, such a national organization can be a most 
effective force. 


6. MEASURES MERITING ADDITIONAL STUDY AND CONSIDERATION 


In addition, certain measures have been proposed which have merit, 
but which should be further studied before action is taken. They can 
appropriately be considered by the Commission recommended above, 
by other committees of the Congress, or by other authorities. Among 
these measures are the following: 

(a) The proposal that a Court of Ethics be established to hear 
complaints regarding improper practices of public officials, and to 
investigate and make public reports. It has been suggested that such 
a court would consider carefully defined practices not subject to 
prosecution under criminal law or to other normal legal processes 
and not adequately remedied by the governmental body in which 
they occurred. The standards to be applied by the court would require 
careful formulation. It is proposed that this supplementary tribunal 
should consist of rotating panels of retired judges, administrators, 
officers of the Armed Forces, and former legislators drawn from a 
larger list of such persons appointed by the President, by and with 
the advice and consent of the Senate. Reports and recommendations 
following the hearings of complaints against Government officials 
and Members of Congress would be published in the Federal Register 
or Congressional Record. It is the objective of the proposal that the 
ordinary citizen have recourse to a simpler procedure to secure redress 
against improper practices of Government officials which endanger 
his or the publiec’s interest. 

(b) Revision and extension of legislation governing corrupt prac- 
tices in elections and lobbying. Some of these statutes were enacted 
a long time ago; they were no more than first steps, which have not 
been followed up. 

(c) Provision of public financial assistance for candidates in election 
“am paigns. 
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(dq) Action by particular functional or professional groups, both in 
the public service and outside of it, to formulate and adopt ethical 
codes governing their conduct of or participation in public affairs. 
Cooperation between such groups and the recommended Commission 
would be desirable. Among the groups within the Federal Service 
for which codes might well be prepared are members and ranking staff 
of regulatory commissions, other regulatory officials, contrac ting 
officers, procurement officers, personnel officers, responsible officials 
of le nding agencies, and officials who handle subsidies, tax amortization 
certificates, and other valuable privileges 

(e) Vigorous enforcement of existing standards of conduct in public 
affairs whether contained in written or unwritten codes, so that known 
infractions by a few will not dishonor an entire body of public servants, 
most of whom are devoted and faithful. Logically this would include 
both reasonable adherence to the basic ideals of representative govern- 
ment in qualifying for and serving within the Houses of Congress and 
consistent discipline within the administration covering ethical as 
well as political misconduct. Failure to adhere to the high standards 
which the public has a right to expect of public servants puts a stigma 
on the entire group when it goes undisciplined by those who are in 
authority. 

(f) More general and determined efforts to recognize and reward 
high standards of conduct throughout the field of public affairs. In 
many instances, nothing more may be required than the sincere public 
recognition by responsible officials or political leaders. It is as neces- 
sary to recognize the desirable as it is to identify the undesirable. 

(g) Strengthening of the Federal personnel policy and personnel 
system 

(h) Improv ed management in executive departments and agencies. 

(i) Clarification by law of public policies so that their intent and 
effect will be clear, and so that administrators will have firm prine iples 
with which to guide the discretion vested in them. Subsidies should 
stand on their merits and not be Indden in other payments. Similarly, 
accounting practices should show the cost of Government services or 
benefits to particular groups. 

(7) Improvement of legislative-administrative relationships by con- 
sideration of Senator Kefauver’s proposal (S. Res. 190) for a weekly 
or biweekly period in the Senate for questioning selected department 
heads. 

(k) Assertion of the rule of fair play in debates on the floor of the 
House and Senate. Administrative officials attacked on the floor of 
either House should, under the rules, have protection equal to that 
afforded Members of the House; and agency heads who are subject 
to personal attack on the floor should be given an opportunity to 
make an immediate or early reply in the same forum. Private citizens 
who are similarly attacked should have the right to reply at moderate 
length in the Congressional Record. 

(1) The prine iple of fair procedures is as imperative in the legislative 
as in the administrative and judicial processes. The Standing Rules 
of the Senate and House of Representatives should provide for fair 
procedure in the investigating activities of committees. 
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Part Il. Text or tan Report—FInpInGs AND RECOMMENDATIONS 
FOREWORD 


The problem of ethical and moral standards is one which thoughtful 
men approach with both reluctance and humility. Every man is 
aware, though others may not be, of his own failures to live up to the 
standards which he feels are proper. Although some of his failures 
seem unavoidable, his compromise with the ideal breeds a dissatis- 
faction that makes the very subject unpleasant, and embarrasses him 
in talking about the conduct of others. The members of this com- 
mittee feel similarly and hope that no one will regard them as either 
self-righteous or self-satisfied. On the contrary, we are well aware 
of the many times when we fall short of the goal and of the errors we 
commit. 

We cannot, however, escape dealing with the problem of ethical 
standards in Government. Senate Concurrent Resolution 21, which 
occasioned the appointment of this committee, has specifically raised 
the problem for our consideration. But even without it, the accu- 
mulating evidence of recent congressional investigations and the 
mounting public concern over standards in Government and out 
would have necessitated some attack upon the tough, ethical questions 
that are raised by the complex operations of the Government. There 
are certain actions of men which have such bad consequences that they 
must be rigidly prohibited and severely punished. There are other 
actions which should be systematically discouraged. Conversely, 
there are certain other acts which should be encouraged or required. 

While the types of acts which are fostered or restrained change at 
their margins from time to time, the broad classifications continue. 
The very existence of an orderly society requires, indeed, that men 
and women regard these standards as living realities. 

It is especially important in a democracy that both the citizens and 
those who serve them in a public capacity should observe high 
standards of honor, since otherwise the democracy will be gravely 
weakened from within. 

In presenting a report on Senate Concurrent Resolution 21, there- 
fore, members of the subcommittee do not do so as moral judges or 
as moral leaders, but rather as men charged with political responsibility 
who report upon an important though obscure part of the foundation 
of the State. We do so, we hope, with due humility, but also with 
a sense of responsibility. And while we have gone beyond a mere 
reporting on Senate Concurrent Resolution 21 in our recommenda- 
tions, we have done so in order to suggest some key items for the 
agenda of any Commission that may later be appointed and to 
stimulate immediate studies of proposed, affirmative measures by the 
appropriate standing committees of Congress and by the public 
generally. 

We have also desired to furnish to the Labor and Public Welfare 
Committee and to the Senate a summary analysis of many of the 
valuable proposals made to the subcommittee by the distinguished 
witnesses who testified at the hearings. 
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1. THE NATURE OF THE PROBLEM 


Ethics and politics are not strangers despite the popular dogma to 
the contrary. They are blood brothers and have always been so. 
From the beginning of history, thoughtful men who have been con- 
cerned about either ethics or politics, have seldom been able to escape 
from becoming involved with the other. Those who have thought 
deeply have realized that ideas about what is good, about duty, about 
the essential moral nature of the universe, and ideas about the State 
lead one into the other. 

Any impression that politics can properly be conceived of as simply 
a “system of power,” is both naive and wrong. Politics is also a sys- 
tem of obligations and a system of values. It is, of course, obvious 
that not all the ideas held by a person or by a nation are logically 
consistent. Both the wits and the philosophers keep reminding us of 
this fact. But it is also true that the vital stability of a nation, like 
that of a man, depends upon achieving at least a minimum of reality 
and consistency in the basic beliefs by which it lives. If this is not 
the case, the individual becomes insane and the state disintegrates. 
No individual and no nation have ever been able to escape this 
necessity. 

Moral standards interlocked 


Ethics in government is a subject with almost endless ramifications. 
The standards of conduct of the legislative, executive, and judicial 
branches of government are interwoven. ‘The standards of conduct of 
all these public servants also are interwoven with those of all who 
actively take part in public affairs, and of all who do business with the 
government. ‘The morals of official conduct may be distinguished, but 
certainly not separated, from public morals generally. The moral 
standards of the country, indeed, provide the ethical environment 
which in turn conditions the standards of behavior of public officials. 
Low standards in the conduct of public affairs are a symptom of low 
standards in the country generally. High standards in the country 
are reflected in high standards in government. 

But that is only half of the story. The relationship is not slavish, 
and there is a two-way action. The conduct of public officials is also 
a powerful example influencing the general public toward higher or 
lower standards. 

Confucius, who was himself a high official, long ago pointed out 
that the example which the governor of a province set was indeed far 
more important than his official acts. And what was true of the 
simple agricultural society of China centuries before the Christian 
era is even more true in our own more complex world today. The 
standards of the public will be raised if leaders in public life practice 
vigorous integrity. They will be lowered if these leaders are lax in 
their personal or official behavior. 

This reciprocal relationship between the ethics of the public and 
ethics of public representatives was repeatedly emphasized in the 
testimony presented to the subcommittee. The Nation’s debt to the 
churches, the schools, and the homes, the great moral teachers, is 
clearly recognized. The morality of the state is only partly subject to 
its own control. The responsibility of religious and educational 
institutions and of parents is enormous. 
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There is some tendency on the part of public officials, however, to 
minimize their own role and their responsibility for leadership by 
example. American standards generally are high enough so that 
political leaders can insist on and get high standards of conduct in the 
Government if they choose to do so, and go about it with vigor. 


Ideas and institutions 


No thorough study of ethics can be limited to the study of ideas 
alone. Basic ideas and beliefs make social institutions operate, but 
it is also the function of institutions to encourage and reward behavior 
which is up to standard and to discourage and punish behavior which 
is below standard. Hence, it will be necessary for the future Commis- 
sion on Ethics in Government not only to look into the basic beliefs, 
the habits, the attitudes, the customs, and the traditions of American 
life which condition governance, but also to examine the institutional 
arrangements which have the function of making it easier for men in 
public life to do right and more difficult for them to do wrong. Both 
the inner moral check and the outer influences are important in de- 
termining the standards by which men live, public officials as well 
as private citizens. 

Something can be done 


The body of material with which the Commission must deal is large, 
and the problem is an old one, but it is not static. Conditions change, 
institutions change, and ideas change, but at differing rates. Although 
the total rate of change is slow, the process is irresistible. Because 
of the ramifications of the proble m, neither this present subcommittee 
nor the recommended future Commission can be expected to discover 
measures which will suddenly or dramatically resolve all of our moral 
dilemmas or remove all of the conflicting pressures which make life 
difficult for conscientious public servants. Nota single approach, but 
a comprehensive attack, upon the problem is re quired. 

Although no single remedy is sovereign, many measures may be 
expected to have some effect. Many forces and circumstances are 
at work to produce social change. Although deliberate public policy 
is only one force at work molding the morals of society, it is a powerful 
force. By taking thought, and by acting intelligently, it is possible 
for the Nation through its Government to influence very powerfully 
the psi of deve lopme nt of moral standards and official behavior in 
the Government and in American society generally. This is not 
something about which we can do nothing. Almost anything that is 
done will have some effect; and if nothing should be done, that too 
could have an effect—a depressing effect. 

Double standards of morality 

The task of analyzing the problem fully must be left to the recom- 
mended Commission. Some aspects of American ethics which have 
been brought out in the testimony, however, should be noted. One of 
them is the simultaneous existence of conflicting codes of conduct. 

Double standards are more prevalent than most men realize and 
are, perhaps, at the root of the problem of ethics in government. 
The free American society with its system of democratic and represen- 
tative government is based upon some of the highest ideals of Jewish- 
Christian-Greek thought, and it could not have developed as it has 
without those basic ideals as a moving force in the life of successive 
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generations. The man who sweareth to his own hurt and changeth 
not is essential in both the business and political worlds. In main- 
taining the effectiveness of an organization, the character of men in 
key positions is recognized to be as important as their intelligence. 
Americans venerate W ashington for his integrity, and Lincoln for his 
unswerving dedication to the Union. These judgments reflect the 
enduring values of basic American ideals. 

The accepted ideals are challenged daily, however, by contrary 
values. The clever man who makes a ‘‘fast buck” gets a certain 
amount of acclaim, provided he makes enough of them. The political 
trickster frequently can claim his rewards—if he wins. There is a 
tolerance in American life for unscrupulous methods which bring 
immediate rewards, even though those methods, if they should become 
universal, would destroy the very society in which they are tolerated. 

Veneration for the principle of government according to law has its 
inverse side——an erroneous assumption that what is lawful is right. 
Although this is an untruth which authoritarian governments of all 
varieties have demonstrated vividly and recently, representative gov- 
ernments also must be on guard lest they make the same mistake. 
Where discretion exists in making law, the law itself is not a sufficient 
guide. Legality is not enough. 

Examples of double standards can be found in all walks of life today. 
The credit system of the country is based upon faithfulness in meeting 
obligations, and banks are long-established fiduciary institutions, yet 
some bankers have felt no compunctions about using RFC refinancing 
to rid themselves of bad risks. The businessman’s code is to be 
independent and stand on his own feet, but some organized industries, 
as well as other economic groups, do not hesitate to use all possible 
political force to secure highly favorable decisions from legislators and 
administrators at the public expense. A fair system of representation 
is a sacred element in the American political system, yet some poli- 
ticians lightheartedly steal representation from the citizens of their 
own States by creating grossly disproportionate congressional districts, 
and from rival parties by gerrymandering boundaries. The same sit- 
uation is often found in State legislative districts. The cleirm of 
Congress to moral authority is based upon its representative car- 
acter, yet have not the two Houses sometimes chellenged the repre- 
sentative principle in their internal distri>ution of offices? 

While we primarily deal in this report with the ethicel problems of 
the National Government, we should recognize that conditions in 
Washington and in Government agencies are but the reflection of 
what also occurs on State and local levels, only in an aggravated form. 
If citizens who decry failures on the national level would take more 
interest in their local elections and in party organization, many of the 
sources of infection would be cleared up. Citizens cannot absolve 
themselves of responsibility because of their inaction and indeed their 
frequent connivance wit low standards of ethics in all walks of life 
and all levels of govern nent. 

There is in American life a double standard, one highly responsible in 
its warm feeling for the welfare of our fellows, and the other coldly 
irresponsible in its single-minded devotion to direct personal advan- 
tage. The ruthless standard is epitomized by the traditional comment 
that “‘business is business” or ‘‘politics is politics.”” When the two 
realms of economics and politics are combined, however, there is a 
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clear danger to society from aggressive and self-centered policies. If 
economic capacity and political power are combined and used indis- 
criminately for the personal gain of individuals, groups and classes, 
is there any assurance that America as we know it can survive? The 
greatest and most subtle danger is not a challenge, to the Constitution 
or the law of the land, but it is a combining of forces to make public 
policies which may be completely constitutional and e entirely legal but 
which are not in the interest of all the people. 

In the past we have assumed that the aggressive forces in American 
life neutralized each other. That was the theory of Madison as ex- 
pressed in the Federalist. That now seems doubtful at best. Some- 
times, they reinforce each other. Even from the most egoistie point 
of view, there is no advantage in exploiting a system by means which 
will destroy it, yet older nations have not learned this lesson until too 
late, and it may be that the dangers of such exploitation tend always 
to be overlooked by the participants. 

We should also realize that morality is violated not merely by 
politicians and by the weak, but also frequently+by the strong and 
powerful, who sometimes are able to have their antisocial acts ap- 
proved by legislation or court action. The medieval English quatrain 
about the way in which the common lands were enclosed and taken 
over by the nobility of England has also real meaning for our times: 

The law Iccks up both man and woman 

Who steals the goose from off the common, 

But lets the greater felon loose 

Who steals the common from the goose. 
Characteristics of American life 

Witnesses called attention to other characteristics of American life 
which have a bearing upon ethical standards in public affairs and these 
views may be presented in the form of questions: 

(1) Is there a secular trend in America which creates a new moral 
problem? Have the churches declined as a training ground for moral 
conduct? If such a trend exists and should continue, what will be 
the consequences? 

(2) Do people have an overweening desire for wide social approval 
which makes them less independent in their judgments, less loyal to 
ancient values, and more inclined to go along with the sentiment or 
the practice of the moment? 

(3) Are Americans as citizens and voters prone to be undiscriminat- 
ing in their thinking? Do they lack the skepticism to reserve judg- 
ment until evidence is presented? Do they tend to lump together 
whole categories of people or situations without discriminating as to 
significant differences? If these traits of a politically immature people 
should be found to exist, would they indicate some degree of gulli- 
bility as to reckless charges, smear tactics, and emotionalism gen- 
erally? Would they not raise some question as to the Americen 
capacity to deal realistically with complex issues and to avoid beguiling 
panaceas or wishful thinking? 

(4) Is there a dominantly emotional outlook on public affairs and 
politics that leads to inconsistent attitudes and violent changes in 
opinion? Witnesses called attention to the extent of nonvoting and to 
a general apathy in regard to politics interrupted at times by intense 
interest and feverish reform. In the abstract, the public service is 
stereotyped in popular opinion as both lazily bureaucratic and unduly 
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zealous, although these general stereotypes are contradicted by quite 
favorable reactions to many public servants when considered as indi- 
viduals, namely, school teachers, postmen, county agents, etc. Moods 
of optimism and pessimism come in rapid succession. Fears of scarcity 
are not quieted before fears of surplus appear. A sanguine mood in 
regard to international affairs gives way quickly to the fear of total 
war. Fluctuations in popular feeling seem to be much greater than 
can be explained by changes in the facts. 

(5) Is there a general ignorance of the basic ethical and political 
ideas upon which American institutions were founded? Are Americans 
unaware of the ideas and principles which really control them today? 
If such ignorance exists, how does it affect capacity to deal with 
present-day problems of public affairs? 

The subcommittee comes to no conclusion on these points, but the 
seriousness with which they are raised by wise and experienced men 
does indicate that they are questions of significance for which answers 
should be sought by a thorough inquiry. 

The dangerous area 


In the Federal Government, the forces that would drive public 
servants from the straight and narrow path of virtue center chiefly upon 
a limited area, the area in which Government is heavily “action- 
laden.” This is the area in which there are big economic stakes, where 
the decisions of legislators and administrators directly affect the 
business, or the property, or the income of particular groups or 
individuals. The abuses of discretion or the exploitation of power are 
most serious chiefly where the Government is dispensing valuable 
rights and privileges, constructing extensive public works, spending 
vast sums for military supplies and equipment, making loans, granting 
direct or indirect subsidies, levying taxes, and regulating the activities 
of privileged monopolies or economic practices in which there is a 
public interest. 

In making policies to govern these functions, legislators have almost 
complete discretion, and for successful administration of these policies, 
administrators must also be given a large degree of discretion. Where 
such discretiopary power exists, it can be abused or exploited. Insti- 
tutional arrangements can narrow the risk, but not eliminate it. 
Neither can the functions be abandoned entirely. Although the area 
where integrity is most seriously threatened is a limited area, it is a 
crucial one, where reasonable and wise use of discretion in the public 
interest is imperative. 

The basic integrity of Government is relatively high 

The overwhelming weight of testimony taken by the subcommittee is 
that the basic integrity of the Federal Government, in most branches, 
is relatively high. “Most public servants, it was agreed, are honest and 
faithful. Witnesses with the longest experience in public affairs stated 
that standards of official conduct and public morals generally are 
rising, although the existence of dips in this long-term trend was con- 
ceded. The general trend, also, does not preclude significant devia- 
tions in particular fields or at particular levels of activity. 

We also believe that the ethical standards of public officials are 
probably higher than those prevailing in business and other walks of 
life. On this point, also, there was persuasive testimony from men of 
experience in both Government and business and from observers of 
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both. Public officials apparently are more conscious of the problem 
of moral standards. The resentment which public officials sometimes 
show when subjected to public criticism may be explained in part by 
their awareness of the fact that some of their critics would be even 
more vulnerable to criticism if the same standards were applied. 
Present conclusions, however, must be tentative and this is doubtless 
a situation which the Commission on Ethics in Government will wish 
to investigate further. 

Higher standards required to meet greater needs 

There is nothing in the testimony, however, when considered as a 
whole, to make either the public or public servants complacent. No 
group in society is in a position to point the finger of scorn at others. 
Influence peddlers can exist only as long as businessmen or others are 
willing to patronize them. Favoritism can be a problem only when 
individual men and women seek favors of the Government. Gifts, 
improper pressure, and bribes come from outside the Government, 
from individuals, from organizations, and from groups which are part 
of what we call the “public.””. When educational institutions which we 
have long regarded as responsible for moral leadership are troubled 
with problems of professionalism, commercialism, and dishonesty in 
amateur athletics, it is evident that we are all living in the same glass 
house. 

Standards of conduct seem high and rising when viewed against the 
background of 50 years ago. But we are living in the 1950’s, not the 
1890’s, and the need for high standards of integrity, as well as com- 
petence, has grown even faster than the standards have risen. Con- 
ceivably, the country is falling behind in its ability to deal with the 
political and ethical problems “of the ds ay. 

The subcommittee attempted to supplement, not to duplicate, the 
investigations of other Senate and House committees, and at this 
point, in taking stock of the situation, it is proper to take notice of 
the investigations by other committees. 

Influence peddling is a phenomenon that cannot be ignored. It is 
perhaps exaggerated, and the gullible have been defrauded by men 
whose only influence was fictitious. But the disclosures of the sub- 
committee under Senator Hoey’s chairmanship showed that there was 
fire behind the smoke. It is clear that influence peddling is so widely 
believed to exist that even the most professional practice of bona fide 
law firms in Washington tends to be tinged with the influence idea. 
It may be imaginary, but it helps to encourage the clients; and waiting 
for business has become obsolete for loyal and influential members of 
the administration who leave the Government to hang up their 
shingles in Washington. 

The growth of influence peddling—both the fiction and the reality 
(whatever the dimensions of the latter)—is the result of a number of 
causes: the enormous increase of governmental activity in the “‘danger- 
ous area’’ (described above); the substitution of negotiations for com- 
petitive procedures in placing defense contracts; the exodus of higher 
civil servants and officials from the Government while the political 
party under which they have worked for many years continues in 
charge of the administration ; and the universal practice of Members of 
the Congress who feel it necessary to intervene with administrative 
agencies in behalf of their constituents. Members of Congress and 
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Washington attorneys are similar in one respect—-they both must 
make it explicit that they are handling matters only on their merits 
and that they are not attempting to tip the scales of justice, if they 
wish to discourage the belief that influence exists. 

The challenge to the integrity of Government through the accept- 
ance by public officials of gifts, favors, and lucrative employment from 
persons or organizations which seek favorable decisions from Govern- 
ment agencies was amply demonstrated by the investigations of the 
subcommittee which dealt with the RFC under the chairm vanship 
of Senator Fulbright and by later investigations under the direction 
of Senator Hoey. When public offic ials fail to show a fine sense 
of propriety as to what their high responsibility requires them to do 
in order to maintain complete objectivity and impartiality, subse- 
quent faulty decisions inevitably become suspect. Public servants 
who exercise discretion in making or helping to make important 
decisions should take every possible step to make certain that they 
have no personal motives or interest in the decisions which they make" 
If they do not take this precaution, they deliberately expose them- 
selves to charges of favoritism and bias. ‘lhis necessity has not yet 
been fully recognized within all branches of the Government, but it 
should be. 

The penetration of organized crime into the American system of 
government through its ability to control American politics at the 
grass roots was demonstrated beyond all reasonable doubt by the 
Kefauver subcommittee. Those disclosures challenge the integrity 
of American politics at its base, the local community. They suggest 
that the failure to find a better way of financing necessary political 
activities on the part of Americans, who are known to be a resourceful 
people, can be attributed only to negligence and a failure to take 
politics seriously. ‘This inference is perhaps the most damaging of all 
to the ethics of American society. 

The investigations of the Maritime Commission by the House 
Committee on Expenditures emphasized the dangers which are 
inherent in a policy of discretionary subsidies handled _ by a regulatory 
commission, particularly by an agency which has for its sole clientele 
the industry which receives the subsidies. Although the situation 
was confused by apparent faulty structure, by lax management, and 
by a statute that was not entirely clear, the committee found an 
apparent tendency to use the administrative processes to fix a wished- 
for amount of subsidy rather than to determine, in a reasonable way, 
the proper amount of the subsidy. The perils of such a tendency 
are obvious. 

‘The House Executive Expenditures Subcommittee headed by Con- 
gressman Hardy has also been investigating procurement practices of 
purchasing agents of automotive parts for the armed services. Al- 
ready it has revealed unfortunate instances in Detroit and Toledo of 
highly questionable gratuities from Government contractors. Charges 
of apparent favoritism and exorbitant prices will be examined when 
the subcommittee opens its hearings on the cost, profits, and sale 
contract figures of these parts producers. As we face the necessity 
of an unprecedented, peacetime expansion of the country’s military 
power, and as defense appropriations rise to the $60 billion level, the 
Hardy committee’s work makes it clear the opportunities for such 


SOTOT 51 9 











14 ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 


unjust enrichment at the expense of the public treasury are more 
numerous than ever before. 

Another series of disclosures have already involved collectors of 
internal revenue in New York, Boston, Detroit, St. Louis, and San 
Francisco. One indictment for alleged kick-backs in tax settlements, 
three removals from office by the President, numerous suspensions and 
resignations and a grand jury investigation indicate that some public 
officials and taxpayers are willing, for personal gain, to undermine 
the fairness with which tax laws are enforced. Recent hearings 
before the Investigations Subcommittee headed by Senator Hoey 
have implicated another group of internal revenue employees on a 
lower level in acceptance of gifts and outside employment. Beyond 
the dereliction of duty by individuals thus disclosed, it is clear that 
these practices weaken the essential public confidence in the fairness 
of the tax laws and their enforcement. If repeated, such cases may 
make more difficult the successful financing of the national defense 
and necessary nonmilitary programs of the Government. 

The advent of a new member—lobbying—in the ranks of big 
business was documented by the Buchanan committee of the House 
of Representatives. The evidence indicates that hundreds of millions 
of dollars are spent annually to influence both legislation and adminis- 
tration. The activities of pressure groups were once thought to be 
merely a segment of American politics. It would be more accurate, 
today, to say that the political parties themselves have become a 
segment of a much vaster system of pressure politics, a year-round 
business with an infinite variety of forms and almost unlimited funds. 
The changes in magnitudes and in the constancy, variety, and volume 
of pressures have created additional problems and dangers for public 
servants and have at the same time made the objectivity and integrity 
of the public service more essential. These pressures are at the heart 
of the problem of ethics in Government. 

In the light of these facts, the broad outline of which cannot be 
doubted no matter how much men may differ over the details, there is 
no cause for complacency, either as to the conduct of public servants, 
the ethical standards which prevail, or the moral climate of the 
country. 

Unfortunately, a good deal of complacency exists. Administrators, 
who lament the imperfectibility of human nature and suggest that 
nothing can be done except to try to get better men in Government, 
seem to be ignorant of the power of leadership to set and maintain high 
standards in an organization, and that there is a responsibility for 
leadership to do so. For a department head to avow ‘“‘deep faith in 
the basic integrity * * * of my Department” is not very reas- 
suring when he does-so, after three or four important officials of his 
department were involved in serious improprieties which had come to 
public attention and where subsequently still more improprieties were 
revealed. A defensive view that ‘You can’t legislate the Ten 
Commandments” overlooks the fact that wherever the Ten Command- 
ments are held in high regard, legislative bodies have found it 
necessary to elaborate and enforce their basic principles. It is the 
function of a considerable part of the penal code to deal m more 
detail with matters which are speciiically prohibited by the Ten 
Commandments. Every civilized people supplements its moral code 
with an extensive criminal code and with a vast body of civil law. 
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Indeed, a major index of advancement in the scale of civilization is the 
extent to which a society enforces this code. Administrators must be 
on guard lest they become more anxious to defend the reputation of 
their administration than they are to make sure of its integrity. 

On the record, we in Congress must also seem unduly complacent. 
Neither House has acted vigorously to tighten its discipline in moral 
matters or to raise its ethical standards. In recent years, some 
Members have been convicted of crime and sent to prison, but they 
have not been expelled. Neither House has been particularly diligent 
in searching out and punishing questionable conduct on the part of 
its Members. It is hard for every institution to discipline itself, and 
Congress is no exception. 

The public has been more outspoken. There is no doubt that the 
failure of some administrators and legislators to comply with decent 
standards of conduct has caused genuine distress among thoughtful 
people and has fostered cynicism among many others. ‘This is the 
reaction of the general public. Among those better-organized special 
eroups which are aceustomed to press both legislators and administra- 
tors for favorable decisions, however, almost no recognized spokesman 
has yet come forward to say with equal conviction that pressure 
groups and aggressive interests have responsibilities as well as privi- 
leges. They speak up quickly in defense of the sacred right of petition, 
but they do not assert that they have a corresponding obligation of 
restraint. The legitimacy of lobbying is stoutly defended, although 
it is no longer challenged. But there is little evidence that the pressure 
groups concede that such a right carries with it an obligation to use 
only acceptable methods and tactics. Lobbying is a profession which 
has not yet felt the need of establishing a code to distinguish between 
proper and improper practices. In fact, some of the sharpest criticism 
of the ethics of administrators and legislators comes from groups which 
have shown the least scruple about their own methods. 

Complacency over ethical standards is unfortunate. It is true that 
over a long period there has been progress, but has it been enough when 
measured by the need? There is little to justify the assumption that 
progress is automatic in the field of moral standards. Perhaps the 
country is living off its moral capital. The embarrassing deviations 
which have popped into view in the investigations that Congress has 
undertaken and in the revelations of the press are not the product of 
intensive inquiries or a search for misdeeds, and are, therefore, doubly 
significant as evidence of a possibly serious deficiency in American 
life. A thorough study by the Commission on ethics in Government 
is needed to reveal more fully the nature and the dimensions of this 
problem. 


Conflicting values and difficult decisions 


But it is easy for men who have not shouldered any responsibility 
for public affairs and who have not had to make decisions as repre- 
sentatives or agents of the public to be completely unrealistic in their 
estimate of the moral problem in Government. 

The choice bet ween good and evil is inescapable in life—public as 
well as private. Public servants, like other men, have to be on guard 
against temptation. But the simple choice between the public in- 
terest and private or personal interest is not the biggest problem to- 
day. The difficult thing is to choose between or to ‘harmonize vari- 
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ous interests, each of which is so substantial as to lay claim to being 
“public” in character, yet all of which are smaller than the total 
public. Conflicting policies are advocated, any one of which, if con- 
sidered alone, would seem to be highly meritorious. Yet these pro- 
posals cannot be considered alone. They have to be integrated in 
some way to the common advantage of society as a whole. 

[t is not the choice between “good” and “evil,” but between diverse 
and competing “goods” which makes the task of public servants diffi- 
cult. They must judge between diverse and sometimes conflicting 
values. The scale of activity, the complexity of the technical matters 
involved, and the impact of public policies on the national welfare is 
such that we dare not leave any stone unturned to safeguard the in- 
tegrity of Government. Decisions must be made on their merits as 
objectively and relatistically as conscientious and intelligent men can 
make them. Fairness, impartiality, and freedom from irrelevant 
considerations are now as important for the legislator and the admin- 
istrator as for the judge, perhaps even more important. 


2. THE NEED FOR AN INVESTIGATING COMMISSION 


The weight of the testimony as well as the evidence produced by 
investigations of other committees of the Congress, indicates that a 
thorough investigation of the problem of ethical standards in the 
Federal Government and in American life is needed. Witnesses 
from private life argued strongly for the establishment of a commis- 
sion. On the whole, their feeling was that the problem is serious. 
They do not say that the Government is exclusively responsible, but 
they rather fear that there is danger of a retrogression in moral 
standards generally. They believe that some leadership by the 
Federal Government is strongly desirable. With this view, the 
subcommittee agrees. 

Only one witness who appeared before the subcommittee, an attor- 
ney with a practice in Washington, opposed the establishment of 
such a commission. Most of those who did not appear in person 
but presented written statements also favored investigation by a 
commission. A few administrators, however, opposed the estab- 
lishment of a commission, or showed no enthusiasm for it. They 
doubted either the need or the possibility of effective action. 

Witnesses who had thought about the composition and function 
of the Commission believed that it should consist primarily of persons 
of genuine wisdom and experience who are now in private life, but that 
there should be a few Members who are active in Congress and the 
executive branch. There was general agreement that the Commis- 
sion should not be partisan and that it should not represent any 
organized groups. The members should serve as individuals and not 
as representatives of groups to which they might belong. It was 
pointed out that the problems are of such a nature that the Com- 
mission should have among its members, if possible, persons who are 
expert in the social sciences, such as psychology, sociology, and 
political science, in relevant fields of the humanities, such as philos- 
ophy, and in religious thought (Protestant, Catholic, and Hebrew). 
It was recognized that the Commission would require and could 
function most effectively with a professional staff, which it should 
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be authorized to employ. With these views, the subcommittee 
agrees fully. 

Although the center of the Commission’s interests would be ethical 
standards in the Federal Government, particula:ly the legislative and 
executive branches, it should also be authorizid to inquire broadly 
into that part of the field of public morals which is related to the 
conduct of public affairs. Witnesses from private life were par- 
ticularly insistent on the need for a broad and not a narrow survey. 
It is clear that the Commission’s role should not be either inquisitorial 
or punitive. Its function must rather be to take stock of conditions 
on a broad front, to go beneath the surface in getting the facts, and to 
bring to their interpretation man’s deepest wisdom, both scientific 
and historic. Through the Commission, the country should be able 
to gain a better understanding of its net worth in ethical terms, its 
moral assets and liabilities, and the steps which are needed to 
strengthen adherence to its basic ethical standards. The Commis- 
sion will be more concerned with moral dynamics than with abstract 
standards, and its work will be in large part educational. 


Recommendation: Commission on Ethics in Government 


The subcommittee, therefore, recommends the establishment of a 
Commission on Ethics in Government as follows: 

The Commission should be authorized: (a) To investigate and 
report to the President and to Congress on the moral standards of 
official conduct in the Federal Government; the moral standards in 
business and oe al activity of persons and groups either doing 
business with the Government or seeking to influence public policy 
and administration; and the moral standards generally prevailing in 
society which condition the conduct of public affairs, or which affect 
the strength and unity of the Nation; and (6) to recommend measures 
to improve and maintain at a high level dhl standards of official 
conduct in the Federal Government, and of all persons who participate 
in or are re sponsible for the conduct of public affairs. 

The Commission’s inquiry should primarily be focused upon the 
legislative and executive branches, but it should not exclude the 
administration of justice, the federally supported activities of the 
States, and such ideas, attitudes, habits, practices, and standards of 
American society as are relevant to the Commission’s functions. The 
Commission would not be concerned with the morals of individuals 
governmental personnel or private citizens—except as they are 
involved in the conduct of public affairs. 

(2) The Commission should have the authority and funds to conduct 
a thorough inquiry. It should be authorized to hold hearings, to take 
testimony, require the attendance of witnesses and compel the pro- 
duction of documents in evidence, employ a staff, having printing and 
binding done, and make such expenditures as are necessary. It 
should be authorized to receive funds which may be appropriated. 
The emphasis should be on a thorough survey and a well-considered 
report, or reports. The subcommittee is convinced that anything 
less than the most thorough study that it is possible to make would 
be inadequate. The Commission should be fully equipped for its job. 

(3) The Commission should be composed of 15 members, 5 ap- 
pointed by the President, 5 by the President of the Senate (i. e., the 
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Vice President), and 5 by the Speaker of the House. A majority of 
the members should be from private life. To that end, only two 

persons chosen by each appointing officer should be from ‘within the 
Government. Of the persons appointed by the President, one should 
be a career civil servant holding a position not above GS-16, and one 
an official of higher rank. Of the persons appointed by the President 
of the Senate and Speaker of the House, in each case two should be 
from the respective legislative body of the appointing officer, one of 
these coming from each major party. Insofar as the appointees have 
an active political affiliation, each appointing officer should make sure 
that the affiliations are equally distributed, with neither major party 
in the majority. The Commission should certainly not operate in a 
partisan manner. 

Members should be chosen for their personal qualifications, and 
they should not function as representatives of political parties, 
religious bodies, or any other organized: groups. In order that a 
reasonable balance within the committee may be obtained, some 
prior consultation among the appointing officers will be desirable. 

(4) The Commission should have 2 years from the time members 
are appointed to complete its mission. Its principal recommenda- 
tions should be placed before the Congress and reported to the 
President during the first session of the Bighty- third Congress, and 
its work completed as rapidly as possible after that. This timetable 
will keep the findings and recommendations out of the 1952 election 
campaign and will put recommendations before the Congress well 
after the annual political, economic, and fiscal measures of the 
President’s program have been presented and are under consideration 
by the Congress. In carrying through such an unconventional 
assignment as faces the Commission, 2 years will not be too long a 
time to allow for its work. A certain amount of delay and waste 
motion will be almost inevitable in getting under way, and members 
will need time to read, digest, and to consider the testimony, the 
reports, and the findings. The Commission’s function is fully as 
much one of interpretation, evaluation, and appraisal as it is of fact 
finding. The commission should terminate 30 days after filing its 
final report. 

The recommended resolution to embody these proposals is Senate 
Joint Resolution 107 and is printed in the appendix to this report, 
section A. On the recommendation of this subcommittee, the Labor 
and Public Welfare Committee has reported this resolution favorably 
to the Senate. (See S. Rept. 933.) 

Although some witnesses suggested that the Commission on 
Ethics should be a continuing body, the subcommittee does not share 
this view. The Federal Government’s responsibility is one of leader- 
ship and sponsorship. A concentrated study and appraisal will be 
most helpful. Thereafter, the responsibility for action will fall to 
other bodies than the Commission, both public and private. <A pro- 
longed or continuing inquiry would be an entirely different sort of 
activity and one not contemplated by the-subcommittee. We would 
rather look to the Commission for a thorough and complete diag- 
nostic service, and for a recommended course of ac tion, but we would 
not expect so unique a body to be responsible for treatment or day- 
to-day care. 
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8. SITUATIONS WHICH GIVE RISE TO ETHICAL PROBLEMS 


The most serious ethical problems of public officials are the product 
of four factors: (1) There is much at stake in public policies which 
directly affect the income and welfare of individuals, industries, and 
groups. (2) Members of Congress have almost free discretion in 
making these policies, and administrative officials have great discre- 
tion in administering them. (3) The great authority vested in elected 
officials is justified by the principle that they, as representatives of 
the public, will exercise their authority in the public interest and for 
public purposes; similarly, the discretionary authority delegated to 
administrators is based on the assumption that they will exercise it 
reasonably in accordance with public policies, and for the furtherance 
of public purposes. (4) Although the importance of the issues, the 
breadth of discretion involved, and the basic nature of responsible 
government make it necessary that so far.as humanly possible issues 
shall be decided on their merits, interested parties are not willing to 
let the wheels of government turn unassisted, but in a great variety 
of ways bring pressure to bear upon legislators and administrators in 
order to secure favorable decisions. 

It has become a truism to say that this is a day of pressure politics 
and bloc government. The initiative presumably comes from inter- 
ested parties outside ~ Government, but it should not be overlooked 
that everyone sooner or later is drawn into the game. Persons or 
groups outside the Government put pressure on both legislators and 
administrators. Members of Congress put pressure on administrators. 
Administrators put pressure on Members of Congress. Party officials 
get into the game to advocate specific causes. Any one of the par- 
ticipants—legislator, administrator, lobbyist, organized group, or party 
official—may at different times be the initiator of pressure, the object 
of pressure, or a middleman acting on the stimulus of one participant 
to influence a third. When blocs of interests combine to exert pressure, 
they make a shambles of traditional concepts of majority rule under 
a two-party symem. 

What is pressure? Most of it is legitimate, and consists of evidence, 
explanation, and arguments to strengthen the merits of a case. But 
in a nation where selling has become a high art, advertising a big 
business, and public re lations a pseudo- profession, it is to be expected 
that all known means of persuasion are employed, and an advocate 
of even the worthiest cause, in his zeal, may sometimes overstep the 
bounds of propriety. The volume and the conflict as well as the 
methods of pressure are a problem. In his fear that justice will not 
be done, everyone is willing to give the blind goddess a hand. 

The criticism which has been presented to the subcommittee con- 
cerns, in part, the conduct of individuals; but as much or more of it 
has to do with situations or institutional arrangements which aggravate 
pressures or make it more difficult for a public servant to act inde- 
pendently, i. e., to judge issues on their merits. Some points deal also 
with the age-old problem of venality, and others with practices which 
are unnecessarily damaging to the public or the institutions of Goy- 
ernment. Some of these criticisms will be reviewed briefly. 
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Problems of prior em ployment 


The Government is employing mature, well-established business- 
men, especially in numerous positions in defense agencies, which deal 
directly with the very industries from which they recently came. 
These men are needed, and their work for the Government, like that 
of every other public servant, must be considered a patriotic service. 
The point was also made to the subcommittee that in principle a sub- 
stantial interchange between business and public administration is 
good for both, if the selection is made on the basis of competence. 
The employment of these men in defense agencies, nevertheless, 
creates ethical problems and hazards. Can they be perfectly fair if 
cases come before them which directly or indirectly involve the com- 
pany from which they came? Can they be completely objective in 
decisions which affect their industry, for example, where the industry 
favors a policy divergent from public policy or from proposed public 
policy? Can these men be completely detached in determining what 
the public interest requires? 

The basis of their employment may affect the perspective of ex- 
businessmen. Are they employed without compensation (WOC) or 
at a dollar a year, continuing to draw a corporation salary while on 
leave for publie service? Some believe that these men should be as 
dependent on the Government as salary can make them, and that a 
WOC status is improper. Others say, however, that many able busi- 
nessmen of middle age without accumulated savings, and with heavy 
fixed obligations for insurance, house payments, education of children 
etc., cannot afford to come into the Government (short of an all-out 
emergency) if they have to drop from the industria! to the govern- 
mental scale of compensation for executives. 

The subcommittee believes that a Government salary is preferable 
to a WOC status wherever possible, and that men who cannot give up 
their corporate salary should be replaced as rapidly as possible. It is 
then up to the responsible officials to see that men from industry are 
not called upon to deal with business or cases touching their former 
employer, and in the event that such an issue does arise the indus- 
trialist in question should identify the issue and disqualify himself from 
handling it. This is so clear that we hope and believe it is the general 
practice. Sufficient attention should be given to it, however, to make 
sure that it is universal, and partic warly to see that subordinate offi- 
cials to whom such sensitive cases are referred will carry on in the 
same spirit. The problem of making decisions which indirectly affect 
particular companies is more difficult, but due emphasis upon the 
principle of impartiality in the cases of direct influence will perhaps 
have some carry-over to situations where the connection is indirect. 

The most difficult problem would seem to be that of an industry 
background which makes it difficult for a man who has grown up in 
a particular industry to make governmental decisions which touch 
that industry and yet give due weight to the public interest. We 
wish to suggest that if at all possible, the highest positions in defense 
agencies which are necessarily political in the best sense of the word 
should not be filled by persons drawn from the industries which they 
regulate. The specialists from the industries should be ‘fon tap but 
not on top.’’ A second safeguard is to make sure that the highest 
administrators have a balanced staff, that is, one which will include 
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some men of great competence who are not drawn from the clientele 
industry. 

While this problem seems unavoidable in an emergency of short 
duration, it is not one which should be allowed to continue. It high- 
lights the importance of further developing the Federal personnel pro- 
gram to make sure that the Government has an ample supply of com- 
petent administrators at high levels as well as the middle and lower 
ranks. Similarly, the political parties must regularly draw into public 
affairs more men with managerial competence and integrity. There 
is danger of overplaying the “emergency psychology” at the cost of 
not developing political leaders and civil servants who can deal with 
new problems which are in fact of a continuing character. On the 
other hand, civil servants in a large percentage of cases lack the 
drive and boldness required for a great national effort. 

The responsibility for safeguarding the integrity of governmental 
processes rests also upon industry as well as government. In releasing 
its men for public service, a corporation should so far as possible free 
them from any sense of obligation that could run counter to their 
obligation to the public. The corporation should also be careful to 
avoid all contact with the former employee, once he is in the Govern- 
ment when it does business with the Government. This latter pre- 
caution is doubly important if the corporation expects the emergency 
civil servant to return to its own employ after the emergency. Similar 
problems are involved when representatives of labor and other groups 
are drawn into the Government service. 

The difficult situation in which emergency administrators recruited 
from industry are placed is not to be taken as any criticism of them as 
individuals. Nor is the testimony of the Comptroller General, that 
in some instances during World War II, there were grave abuses in 
the swift transfer of men from industry to Government and back 
again, to be interpreted as a blanket criticism of dollar-a-year men as 
a group. Rather, the point is that emergency employees should not 
be placed in an impossibly difficult situation. Conflicting loyalties 
should be avoided by all possible means, and specific issues should be 
brought out into the open and considered frankly when they arise. 


Concealment or an atte mpt to gloss over difficulties can only make 
them more serious. 


Problems of subsequent employment 


Public employees who place or settle contracts, recommend loans, 
award subsidies, or make similar decisions directly touching persons 
or firms which do business with the Government and then leave the 
Government to take positions with these same firms inevitably raise 
doubts as to how impartial they were when they decided these 
issues while in the Government. If their new salary is out of line 
with the old (after allowing for differences in the business scale), 
this doubt is further strengthened. These circumstances are in fact 
inherently so suspicious that a public employee who values his reputa- 
tion for integrity should feel himself disqualified for employment with 
a firm to which he has made valuable awards until a considerable 
period (e. g., 2 years) has elapsed after that business has been com- 
pleted. Governmental employers should discourage such transfers by 
all possible means. 
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Coming events cast their shadow before, and if the possibility of 
lucrative “employ ment with a private concern should be raised in any 
way, directly or indirectly, while the public servant is negotiating 
or doing business with that concern, it also casts doubts on the merits 
of the pending business. If public employees were under a standing 
order to report such improprieties and to ask to be relieved of the 
assignment in question, it might help to avert untimely offers. 

Even when direct monetary payments or similar valuable privileges 
are not involved, a public employee who enters the employ of a concern 
which regularly does business with his former governmental employer 
creates an ethical problem. All agree that in this new employment, 
he should not handle specific matters for which he was formerly respon- 
sible or which he officially knew about. The consensus of opinion is 
for disqualification in all such cases, and agency regulations more or 
less approximate this rule. The problem arises most frequently in 
the tax and regulatory functions where public servants become expert 
in the law and the economics of the taxed or regulated industries; and 
their services are then demanded by business concerns. 

Such selective disqualification is an adequate remedy, if it is en- 
forced, to prevent embarrassment to the Government or serious abuse 
of confidential information. But is it an adequate remedy to prevent 
improper (although perhaps subconscious) influence? A public offi- 
cial of high rank who leaves a regulatory agency and then returns 
immediately to practice before it, can hardly avoid pleading with 
people who previously, may have been his subordinates or associates. 
A waiting period of 2 years before returning to practice before a regu- 
latory agency would be a safeguard for officials of senior rank, e. g 
GS-15 and above. 

To this suggestion, however, there is an objection by the regulatory 
agencies and by the bar which practices before them. The argument 
is that the possibility of more lucrative private employment adds so 
greatly to the attractiveness of public employment that restricting 
this opportunity would affect, for the worse, the quality of the Govern- 
ment regulatory personnel. It is also argued that such a restriction 
would be unfair to men who frequently have to leave the Government 
because of financial pressure through rapidly rising family expenses, 
and who need a better-paying job immediately. 

The employment of ex-Members of the Senate and House also raises 
some questions of propriety. Should they turn immediately to 
lobbying, and if so, should they be permitted to appear on the floor, a 
privilege which is not accorded other lobbyists? Again, the issue is 
whether their close associations, their friendships, and their privileged 
status would unduly and unfairly influence the legislative process. 
The evidence suggests that lobbyists who are not ex-Senators or 
ex-Congressmen have a sufficiently developed sense of the niceties 
of fair play that they would prefer that no registered lobbyists be 
permitted on the floor. 


"9 


Problems of becoming unduly involved 


A recognized problem of long standing is that of public officials 
becoming unduly involved with persons, concerns, or industries which 
are affected by their decisions. There is a strong presumption that a 
substantial economic involvement will create either a bias or an emo- 
tional problem through fear of bias. It is generally agreed, therefore, 
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that any such involvement should be avoided. This is the purpose of 
the conflict of interest statutes, and of the law of incompatible offices. 

Involvements which it is generally agreed must be avoided include 
salaries, fees, and other compensation from business concerns, direct or 
indirect ownership of concerns doing business with the Government, 
speculation in securities or commodities in a field touching that in 
which the public servant has official functions. Somewhat less clear 
but also coming under the taboo for administrators is substantial 
investment In an industry affected by his official functions. How 
much is “substantial”? That probably depends in part on its ratio to 
the individual’s total investments. On these points there is not much 
disagreement. There is some feeling that public officials should be 
permitted to own businesses which do not concern their official function 
in any way and which they can operate through an agent or employee. 
But this, too, is frequently forbidden by law, perhaps to make sure 
that his official duties will have a public servant’s full attention. 

The line between the proper and improper begins to be less certain 
when one looks for a consensus of opinion as to favors, cifts, gratuities, 
and services. The exchanging of gifts and favors is reported to be 
rather general in the business community. What is it proper to offer 
public officials, and what is it proper for them to receive? A cigar, 
a box of candy, a modest lunch (usually to continue disc ussing 
unfinished business)? Is anvone of these improper? It is difficult to 
believe so. They are usually a courteous gesture, an expression of 
good will, or a simple convenience, symbolic rather than intrinsically 
significant. Normally they are not taken seriously by the giver 


nor do they mean very much to the receiver. At the point at which 
they do begin to mean something, however, do they not become 
improper? Even small gratuities can be significant if they are re- 


peated and come to be expected. But here, too, convention must be 
considered: gifts to school teachers are now generally forbidden by 
law, but a Christmastime present for the postman, usually on 
engraved green paper, 1s almost as well established as holly. 

Expensive gifts, lavish or frequent entertainment, paying hotel or 
travel costs, valuable services, inside advice as to investments, dis- 
counts and allowances in purchasing are in an entirely different 
category. They are clearly improper. On this, there is substantial 
agreement in the governmental community, and any one who thinks 
them proper must have already lost his perspective. The difficulty 
comes in drawing the line between the innocent or proper and that 
which is designing or improper. At the moment a doubt arises as 
to ciiaaty the line should be drawn. Innocence is perhaps lost 
when one is conscious that it exists 

Appearance as well as reality must be considered. Even though a 
public official is not influenced by favors in his attitude toward the 
donor’s official business, if it might seem to an observer that the 
recipient would be influenced, the gift becomes improper. It is not 
to the public interest that the integrity of officials should be suspected. 
The effect of the example on other employees and on other members 
of the public is also to be considered. Will one man’s acceptance of a 
gift lead others to do so who may be more easily influenced? Will it 
lead other businessmen to believe that they must give presents to 
public officials, and so create a larger problem where a smaller one 
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exists today? If we are to build higher standards in the community, 
public officials should avoid the appearance as well as the reality of 
evil. 

The Senate has moved affirmatively toward the achievement of 
these aims in connection with the defense appropriations (H. R. 5054) 
and air-mail subsidies (S. 436) bills by adopting amendments which 
provide for termination of payments to contractors or carriers which 
offer or give gratuities in the form of entertainment, gifts or otherwise 
to Government officers with a view to securing favorable treatment 
under the law. 


Problems of economic involvement: Congress 


The problem of economic involvement is probably more difficult 
for Members of the Congress than for administrators. There are 
fewer traditional safeguards, temptation is more subtle, there is no 
higher authority, and discipline is rare even for illegalities. Men 
tinged with sovereignty can easily feel that the King can do no 
wrong, and in American politics as it now is, it is easy to feel that 
many things are justified which one heartily wishes were not neces- 
sary. The ancient Greeks with great insight pictured their gods as 
wise and usually benevolent, but also busy rationalizing their little 
peceadillos and not infrequently venting their wrath to satisfy some- 
what personal ends. Capitol Hill, to its occupants, seems somewhat 
closer to earth than Olympus, and mortality is painfully evident 
except for those fortunates from one-party districts or States. The 
pressures are great, perhaps too great for mere mortals, and those 
who have not experienced the pressures and the dilemmas of the 
Olympian heights should perhaps first try to understand the situa- 
tion before passing judgment. 

Pressures on Members of C ongress which create ethical problems 
are of several varieties. One is financial pressure. Campaigning is 
costly. Where shall the ¢ ‘andidate seek funds to help with his primary 
or his final campaign? Politics is not classifiable as philanthropy for 
tax purposes, and the average voters, including those who are most 
harsh in their judgment of politic ians, do not contribute to campaign 
funds. The normal candidate’s only recourse is to the more actively 
interested persons or groups which are in politics to protect their 
interests. From which of these shall a candidate seek funds and 
support? Is it possible for him to retain some degree of independence 
if he does so? How much dare he obligate himself to a single group? 
Diversification is a good principle, as in investments, but frequently 
it is not possible. 

Being the nominee of his party places the candidate under some 
obligation to the party; but who has a right to define its policy? The 
candidate, or the professional workers below decks who run the 
Seapine’? Assuming that some consideration of each for the other 
is normal, how far shall a successful candidate go in honoring obliga- 
tions which the machine has assumed? In a complex industr ial socie ty 
these questions get rather complex. No wonder the old system of 
finding a financial “angel” and then of sending him on a flight to the 
embassy in Graustark has its attractions, even from an ethical point 
of view. 

The financial pressure does not end with the campaign. The 
Senator or Representative has abnormal expenses. Maintaining a 
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residence in Washington, in addition to keeping his roots in his home 
soil, is.expensive. ‘To keep in touch also, he generally needs to come 
home frequently for short visits. Travel is costly, and the Govern- 
ment pays only for one trip per session. A Senator or Representative 
is a public figure and fair game for solicitors for all worthy causes. 
Even small contributions add up. Some Members, particularly from 
the more populous States, find the allowances for clerk hire insufficient 
to cover the cost of maintaining their offices. 

The upshot is that a majority of the Members of Congress find it 
necessary to supplement their salary in some way. Were Congress 
meeting but 6 months or less a year, as it once did, there would be no 
serious difficulty, but membership is now practically a year-round 
activity, which, with the duties of campaigning, leaves little time to 
engage in business or professional activities. Members who are 
lawyers may accept fees or retainers for giving advice and counsel or 
for other legal services. But they have little time for very extensive 
service and if their duties become perfunctory, the question always 
arises, are they being paid for their influence and to influence their 
perspective? Men who pay legal retainers expect to get something 
for their money. 

Members who are not lawyers have no device as well established as 
the legal retainer, but fortunately many of them are quite articulate 
and enjoy speaking. Since their function is one of educating the 
public, as well as themselves, on public issues, a good many public 
speeches can be considered to be in the line of duty. The services of 
gifted members are in wide demand, and many organizations whose 
invitations are accepted expect to pay expenses and a substantial 
honorarium. If Members compromise with necessity and reject the 
purist’s position that one should not exploit his position in any respect, 
the way is clear for at least a modest speaking program. But there 
are other questions. ‘To what groups should one speak? At what 
point does a large fee become payment for something more than the 
speech? How can adequate diversification be maintained? If a 
Member receives a considerable portion of his income through re- 
tainers, fees, or stipends from one or a few clearly related organizations, 
has he not jeopardized his ability to represent the public? 

Men of property in Congress, as well as the impecunious, also have 
their problems. If their investments are concentrated in one or a few 
industries, how can they avoid becoming protagonists of those ind .s- 
tries, at the expense of a genuinely public perspective on issues of 
policy? What steps can they take to protect the public from their 
own bias? 

Members of particular committees which have access to confidential 
information which is commercially valuable may be tempted to 
speculate in the security or commodity markets. In the beginning it 
may seem quite harmless, but it is a personal exploitation of a privi- 
leged position and takes advantage of other speculators who do not 
have such confidential information. If continued, it grows like 
habit-forming drug and leads to greater preoccupation with profit 
taking, subordination of public policy to private gain, and attempts 
to manipulate the market. It can lead only to venal abuse of power. 
Insofar as other Members of Congress (than those on the privileged 
committees) have access to valuable confidential information, they 
face the same hazard and have the same responsibility to ‘avoid 











26 ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 


speculation. ‘The problem of genuine investment is less acute, for a 
Member will not be very far ahead of the general public in his basic 
information, and his advantage will be slight. 


Economic involvement versus wenality 


Differences of degree, usually accompanied by differences in moti- 
vation, change the character of improprieties. Gifts and favors which 
may begin as entirely innocent practices become improper when 
they begin to affect the public servant’s ability to act for the public 
as agent or representative, fairly and objec tively. They are improper 
as subtle influences upon his point of view. 

If carried further, they become ends in themselves, a way of in- 
creasing the public servant’s income. At some point, the receiver 
becomes venal. He is, in effect, taking bribes and graft to enrich 
himself. This has been rec ognized to be wrong as long as “‘western”’ 
civilization has existed. One can find it vividly depic sted and scorn- 
fully denounced in the pages of the Old Testatment. It is always a 
problem, but it is a less important problem today in its effect upon 
the conduct of public affairs than subtle economic involvement. 

When gifts, favors, and lavish entertainment begin to be evident in 
the relations of contractors with the Government, it is prima facie 
evidence of something wrong, and time for corrective action. 
Personal involvement 

Ethical difficulties are inevitably created when cases come before 
public officials in which they are personally involved. It is obvious 
that if a man representing the Government deals with personal 
friends or relatives on the other side of the table, he tends to be less 
objective than he should be in coming to terms. The remedy is for 
the official to disqualify himself and turn the matter over to some one 
else. This is the rule which prevails in the courts and by which 
judges are presumed to act. 

Wherever a public official has discretionary power to make decisions 
the terms of which are of great concern to individual businesses or 
to groups of businesses, he must be on his guard against being unduly 
influenced. For example, a contracting officer and his family may be 
drawn into a social program of dinners, parties, golf, and other social 
engagements by a contractor or his agents. If this continues, it 
makes the contracting officer and the contractor, members of the same 
social circle. Even if the engagements are purely social, the official 
may find it hard to be completely detached when it comes to handling 
official business with his new friend. If business matters are discussed 
during social engagements, complete objectivity becomes more 
difficult still. 

Although it is hardly possible to keep social discussions in Washing- 
ton away from the subject of politics or broad questions of public 
policy, it is possible to refrain from discussing specific cases or trans- 
actions that are pending. There can be no general intellectual interest 
in contract terms, specifications, quantities to be ordered, specific 
prices, and the like. Undue curiosity about such matters by someone 
outside the Government may, therefore, be regarded as in bad taste 
at a social gathering, and the public servant is warranted in avoiding 
discussion of specific cases. This is a safe rule to follow. If more than 
one party is involved in a case, it is doubly necessary to avoid discus- 
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sion. All parties should have equal access to information and an 
equal chance to state their views. The prudent rule for officials with 
discretionary authority is to keep the discussion of specific cases in 
channels at their place of business. Administrative law tends to 
establish this requirement for regulatory actions. and it is perhaps 
still more hecessary when decisions are reached without formal 
hearings and a formal record. 

It is a wise policy for a civil servant to avoid any extensive social] 
involvement with Persons who are not naturally part of his circle of 
friends. If persons seeking to do business with the Government 
suddenly hunger for his companionship in his off-duty hours. a man 
would seem to be justified in going a little slow. If the public official 
is not in a Position to return social courtesies on the seale they are 
extended to him, it is an additional argument for caution. It js em- 
barrassing to be obligated, even socially, to persons toward whom 
one must act with complete impartiality. 

In a city with as active a social life as Washington, “social climb- 
ing’ may be a temptation, although it is scarcely a conventional] 
masculine trait in contemporary America. New business friends may 
open doors formerly clased. That prospect, no matter how enticing, 
should not permit the “elimber” to forget that the ascent is fraught 
with perils to emotional stability and judgment. He should never 
forget that his duty is to protect the public. 

The legislator is’ in & somewhat different position from that of the 
administrator (except those in the highest ranks). Ee IS a political 
representative and a public figure. Tradition dictates a livelier social] 
life, and the demands upon him are such that he must discharge many 
of his social] obligations by his presence. Since by tradition a legislator 
Is accessible to al] comers, at least among his constituents. and at all 
times, and since he rannot escape talking politics wherever he is. he 
cannot keep himself as aloof as can an administrator, He must be 
even more careful. therefore, not to let the “social lobby” weaken his 
sense of public duty. 


Problems of political involvements 

Politics itself ean give rise to embarrassing conflicts of interest, 
When men are appointed to important administrative Positions, often 
with the clearance and approval of county and State political organiza- 
tions, or national committees, or Members of the Senate and House of 
Representatives. should they feel especially obligated to their politica] 
Sponsors? If so, to what extent? Is there any obligation touching 
specific administrative decisions? If there is no obligation to the 
sponsor which can affect handling of administrative issues strictly on 
their merits, how can political sponsors be induced to accept this role 
of impartiality? Often political sponsors take a proprietary interest 


in departments or agencies in which they have helped to place men in 
cey positions, and if their interest is pushed aggressively, it creates 
Serious ethical problems for the administrator. 

A member of the Senate or House of Representatives has & some- 
What similar problem, Basically, it is the necessity of maintaining 
adequate Support among the more highly organized interests in his 
constituency in order to continue in office. How “independent”? can 
he be without making more enemies than he can afford? A certain 
amount of realism js essential. But how far can he go in enlisting the 
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support of particular groups by advocating things in which they are 
interested, and which may seem to him less impor tant or questionable? 
When does this policy of appealing to the feelings of specialized groups 
become an abandonment of leadership and mere exploitation of the 
prejudices of his constituents? If it goes far enough, this tendency 
leads to the ruthless exploitation of irrational or nonrational feelings, 
and destroys the very quality of reason upon which representative 
government is based. 

We believe, however, that the general public has a greater ability 
to determine who is and who is not working for their welfare, and a 
greater readiness to stand behind their defenders than is commonly 
assumed. The men who will try to defend the general interest, there- 
fore, will not be as friendless or politically helpless as the overcautious 
believe. Greater courage would not only justify itself in the long run 
but also, in many instances, in the short run as well. 

Problems of “reference” 

The so-called function of reference is well-established in the Fed- 
eral Government. Members of Congress receive a large number of 
requests from constituents asking for their asgistance in dealing with 
Federal departments and agencies. Job hunters. contractors and 
would-be contractors, applicants for loans, applicants for privileges in 
the public domain, men who want to get into the Armed Forces usually 
as commissioned officers, and others who want to get out, veterans 
whose benefits have been delayed or denied, and many others such as 
those seeking naturalization, come to their Senator or Congressman 
or write to him for help in getting a favorable decision from admin- 
istrators. There is so much of this business that a Member of Con- 
ai could spend his entire time on it. 

\lthough in the aggregate these requests are a large part of the 
burdensome errand- boy function, the feeling of legislators i is that they 
must continue to receive and take care of these requests. Although 
there are some highly improper requests from constituents, and al- 
though for many others the Congressman’s only function is one of 
introduction, there are enough cases in which constituents have what 
seem to be real grievances or real need for assistance that despite its 
burden, legislators feel that the activity as a whole is important. No 
Senator or Representative has been discovered who does not affrma- 
tively state, for the record if possible, that he feels it his duty to 
provide the maximum service to his constituents as individuals. 
There is at present no observable tendency to discourage constituents 
from coming to legislators for help. The reference function is firmly 
established. 

It is, indeed, probably desirable that legislators should perform this 
function provided they observe proper restraints in doing so. For 
civil servants frequently become perfunctory in their work and care- 
less of the people whom tkcy are presumed to serve. Legislators can, 
therefore, legitimately serve as an informal board of inspectors. 
They can prevent the administrators from flagging in their zeal and 
can detect and check abuses in the conduct of public business. From 
ancther point of view, legislators can serve as informal ambassadors 
for their States, which often seem to constituents to be rather far 
removed from the center of power in Washington. 
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There are a number of ways in which the legislator may proceed 
in raising these matters. He may simply introduce the constituent 
and ask for a fair consideration. If he wishes to be very correct, he 
will also state that he is asking for nothing more than fair considera- 
tion on the merits of the case. A second procedure is to vouch for 
the applicant in some way; this amounts to a recommendation for the 
constituent, although not necessarily of his request. ‘The third step 
is to recommend that favorable action be taken on the matter at 
issue. This may be done indirectly as well as directly, and may be 
simply stated or argued at length with supporting data and e xplana- 
tions. It is this third procedure which gives rise to ethical problems. 

An expression of personal’ interest in a case cannot help but have 
some effect upon the administrators who are responsible. The extent 
of the influence depends upon the administrator (as well as the legis- 
lator). Some administrators find it hard to say ‘“‘ No,” or to say “No” 
in such a way that they do not make enemies. Others of a different 
temperament affirm that they don’t mind saying “ No” and that legis- 
lators will usually accept such a decision in good grace. P resumably 
no legislators advocate causes which they do not think have merit, 
although they may be misguided; but some Members of the C ongress 
have acquired a reputation for being aggressive in handling cases in 
which they are interested and for not being punctilious as to methods. 
A reference from these individuals may seem to carry a threat evea 
though the language is neutral. If a department has, in fact, been 
subject to strong pressure from this legislator in a previous case, it is 
easy to be suspicious of all subseque nt references, 

The personal power and position of a Senator or Representative 
affects the degree to which his requests will be carried out. If he is a 
member of a committee or subcommittee which handles legislation or 
appropriation bills touching the department, he has a power which has 
sometimes been abused. Personal vendettas, although not frequent, 
are a matter of record in the history of Congress. Hostile committee 
members, and particularly committee chairman, have so great power 
over legislation or appropriation bills that their wrath must be feared 
Consequently, it is a question whether a Member who is powerfully 
placed in a Senate or House committee can intervene for constituents 
or other supplicants, no matter how innocent his intent, without somes 
what tipping the scales of justice. Even the most conscientious 
administrator may decide that it is in the public interest to give a 
little more or a little less than the law requires, as the case may be, 
rather than to jeopardize his entire program or to hold up needed 
legislation. 

Legislators have at least two moral obligations in these matters of 
reference. One is to make sure that they are seeking to push cases 
only on their merits. It is always possible to make sure that there is 
ho personal ecohomic interest which is involved. But it is more 
difficult for a legislator to draw the line between proper and improper 
personal interests which are essentially political in character. That 
is, a legislator who is seeking support in an impending election (and 
dle Cees are always inpending) may feel that the noble objective of 
reelecting a stout defender of the public interest may justify his 
guiding the hand of justice just a little in a relatively minor matter. 
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A second moral obligation is to make sure that the methods of 
intervening in administrative matters are not themselves so inherently 
damaging to the administrative process or to legislative-admuinistra- 
tive relations that they offset any public benefit that might be gained 
from any such legislative pressure. 

It may be noted that ‘reference’ is not exclusively a legislative 
function. Administrators also refer requests for favorable action to 
subordinates or to other departments. Such references are necessary 
within an agency, and where it is clearly understood that a superior is 
not asking a subordinate to do more than consider a request on its 
merits, no harm is done. If this is not understood, however, junior 
officials may assume that in referred cases the boss is instructing them 
to grant particular favors. The art of saying “No” courteously, 
where it is the proper answer on the merits, is a very essential adminis- 
trative skill. It must pot become a lost art. And men must have 
the courage to cultivate it. 

Administrators who intervene with otber departments in matters 
which do not concern them are on inherently unsound ground. For 
example, if the Secretary of Labor, Commerce, or Agriculture were to 
intervene in the Departments of the Army, Navy, or Air Force in 
behalf of applicants for commissions, such action would seem to be 
improper. ‘The intervenor would seem to be operating in a sphere in 
which he is not competent and to be more or less in the role of an 
influence peddler. But where one department has a legitimate inter- 
est, because of its own function, in a matter referred to another depart- 
ment, it is proper to do so. An administrator should indeed make sure 
that he does refer to other departments matters in which they, too, 
have a legitimate interest. 

Problems of Executive appointments 


One of the most obvious influences upon the conduct of public 
business is the selection of persons for top administrative posts 
The President in his nominations, the Senate in its votes on confirma- 
tion, citizens who are invited to accept key positions, and the groups 
which seek to influence the selection or approval of nominees have 
oreat power to raise or lower the levels of public service. 

Despite Government’s difficulties in competing with more remu- 
nerative or more peaceful occupations for top-grade talent, their 
enlistment must be a constant aim of every administration. 

Refusal of able citizens to accept the responsibilities of publie life, 
nomination of mediocre persons or those who are subservient to 
private interests, denial of confirmation to nominees who have been 
outspoken champions of the public interest and sniping, unsupported 
attacks on various public officials are bound to result m depressing 
the morale and the practices of various Government agencies. 

On the other hand, the zeal to protect the public interest and the 
competence that is brought to Government work at all levels are 
greatly strengthened when persons of high caliber receive appoint- 
ments to leading positions and when able officers have the full support 
of the President, the Congress, and the people. 


Questionable legislative practices 


In the oral and written testimony presented to the subcommittee, 
there was objection to several legislative practices as improper. One 
of these is the alleged abuse by Members of Congress of their con- 
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stitutional immunity from suit for statements on the floor of either 
House. A variety of witnesses, from outside the Government as well 
as from inside, argued strongly that reckless charges, vilification of 
individuals, and ‘‘smear’’ tactics are highly improper. They damage 
individuals unjustly and give them no remedy. They lower the 
prestige of Government and of Congress even more than the executive 
branch. They lower the standards of public discussion and of political 
campaigns, and if long continued give the public no opportunity to 
consider issues on their merits. These views are widely held. 

A second legislative practice brought to the attention of the sub- 
committee is the failure of the Senate and House to discipline Members 
who are guilty of illegal or improper conduct. It was urged by wit- 
nesses that if Congress ignores all conduct prior to election, permits 
Members to attack officials and private citizens (in a way that it does 
not permit them to attack other Members), and leaves all corrective 
action to criminal prosecution of its Members, it cannot help but 
suffer in prestige and moral authority. 

It should be recognized, however, that the right to speak freely 
within the legislative chambers has been hard won. Kings and ty- 
rants have tried to suppress debate and to punish legislators for what 
they say. If legislators become unduly timorous of consequences, 
debate will not be free and decisions will not be so wise. Similarly, 
if a legislative body begins to discipline its members vigorously, prec- 
edents may be established which will permit the majority of the 
moment to persecute and to oust on purely political grounds members 
of the minority. On the whole, it seems essential to protect Members 
of Congress from financial or criminal liability for what they say on 
the floor, but also to recognize that such freedom carries with it 
responsibility to be restrained and gentlemanly in conduct and lan- 
guage. 

Objections were raised also to certain committee practices—the 
browbeating or intimidation of witnesses; the ‘‘smearing”’ of individ- 
uals without previous notice or opportunity for immediate reply and 
for the cross-examination of witnesses; the “leaking’’ of secret infor- 
mation; and the publication of reports which are not fairly evaluative 
in that they give only adverse information, not the whole story. It 
was suggested that administrative success as well as failure should be 
investigated and reported if Congress and the public are to be ade- 
quately informed. 

here was criticism also of congressional nepotism in Members 
sometimes appointing relatives to their own office staffs who performed 
no commensurate services and in securing appointments for unqualified 
relatives elsewhere in the Government. 

Administrative faults 


Certain institutional tendencies or failures of administration were 
attacked as defeating public policies. One was the tendency of inde- 
pendent regulatory agencies to surrender their regulatory zeal as they 
age, and to become more and more the protagonists of a clientele 
industry, and less and less the vigilant defenders of the welfare of 
consumers or the general public. All too often, it was pointed out, 
those who were supposedly being regulated, actually regulated their 
nominal regulators. 
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A related fault which was noted in public administration was 
“‘tiredness’’ and a routine performance of public duties. This generally 
becomes worse as the agency grows older and as it tends to lose its 
initial zeal. It is unfortunate ly characteristic of all too many Govern- 
ment departments at the present time. 

Criticisms are also heard that the administrative interpretation and 
enforcement of statutes are unduly flexible and variable. Heads of 
agencies commonly turn to legal officers whom they appoint for rulings 
as to whether or not they can proceed in a given manner. ‘The 
resulting opinions are not unbiased. They commonly tell the ad- 
ministrators what they want to hear. Undoubtedly they are leading 
to an undue expansion of administrative power under which adminis- 
trators are changing or creating law, and hence usurping legislative 
functions. Administrators argue in their defense, however, that in 
addition to the language of substantive acts of Congress, they receive 
instructions from the appropriation acts, the two Appropriations Com- 
mittees and at least two legislative committees in each House, and 
sometimes also from individual committee members. They say that 
part of the problem is that these instructions are not always consistent. 
In those circumstances, any interpretation of public policy may seem 
to some to be improper. In any case, the consistent and equal appli- 
cation of the law is an objective that seems not yet fully attained. 

The subcommittee also considered the tendency of many adminis- 
trators unduly to expand their staffs and to mdulge in ‘‘empire build- 
ing.” This is an undoubted fact in both the civilian and the military 
agencies. It is partially caused by a belief in the importance of the 
work in question. But it is also caused by a desire for the added 
power and prestige which comes from an added staff and also by the 
fact an administrator’s or officer’s chances for promotion are greater 
in some rough proportion to the number of persons whose work he 
directs. We are convinced these are deep-seated evils. They will be 
hard to correct but their existence justifies the most careful serutiny 
by Congress of the staffing of the various agencies and vigorous 
efforts at economy. The public and the taxpayers would be helped if 
administrative heads in making promotions, placed more emphasis 
upon the quality of work done and the savings effected by sub- 
ordinates rather than upon the number directed by them. 


Administrative pre stige and manageme nt 


We gave some attention to the question of the prestige of the public 
service. This is clearly a problem to be thoroughly studied by the 
Commission on Ethics in Government. The prestige of the public 
service is certainly lower when considered as an abstraction than when 
particular groups of public servants are considered. Individual Mem- 
bers of the Congress also seem to have a higher prestige rating than 
does Congress as a whole. Public attitudes are inconsistent, but they 
are generally negative at the superficial level. Is this to be explained 
by the anti-Government propaganda of certain pressure groups, and 
by the offhand charges of “bureaucracy” which sometimes come from 
Congress, or is it a carry-over from the days when public employment 
was rather generally governed by the patronage system? Some ad- 
ministrators seemed to feel that the prestige of the public service is 
so low or so uncertain that the creation of a Commission on Ethies 
in Government would depress it further. 
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The subcommittee definitely does not share this view. ‘Too much of 
the thinking on this question has been confused and superficial. It is 
high time that the integrity as well as the competence of the public 
service should be thoroughly studied and its role in American life 
made clear. No one has suggested that the country can carry on its 
public affairs without a body of civil servants which by previous 
standards is quite large. In a democratic society there is no justifiable 
reason for attaching a stigma to any group or any vocation which 
performs an essential service to society. Least of all is there any 
reason to attach a stigma to employment within the Government. 
Here is a problem which cannot be solved by glossing it over. The 
situation should be faced and thought through with all the facts 
available. 

Factors which some believe adversely affect the public service and 
indirectly its prestige are the relatively low salaries in the highest 
executive positions, the inadequate number of permanent positions for 
career men at the departmental level in which to utilize outstanding 
men (and so recognize their attamments), inadequate recognition by 
the agencies themselves of outstanding service in middle and lower 
ranks, and insufficient vigor in getting rid of employees who are in- 
competent or fail to live up to proper standards of conduct. On the 
latter point, there was some difference of opinion as to whether the 
chief cause is sufficient managerial vigor or excessive red tape in the 
civil service system. Probably both are at fault. The frequent 
attacks made upon public employees, both individually and as a 
class, also lower their standing and make it difficult to recruit able 
men for these positions. 

Campaigns and elections 

Certain features of the present systems of campaigning, which either 
give rise to ethical problems or are in themselves improper practices, 
should also be noted. There is some agreement that the present high 
cost of campaigning, the difficulty of getting enough voluntary 
contributions and workers from the rank and file of voters, and the 
ability of specially interested organized groups to put up large sums 
make the problem of campaign financing a serious one in two- party 
States. Conscientious candidates face the dilemma of accepting 
disproportionate stevia from particular groups (with cor- 
responding obligations) or of not having enough money to make a 
good fight. The Corrupt Practices Acts, it is generally agreed, are not 
effective; the limits on contributions and expenditures are too low for 
large States and are easily evaded by indirection. Provisions for 
publicity regarding campaign finances are inadequate. Revision and 
extension of the Corrupt Practices Acts, which have been repeatedly 
urged by other committees of the Congress, are clearly needed. Nega- 
tive remedies alone, however, will not be enough. Positive ways of 
dealing with the problem of campaign finances must be devised. At 
the root of the difficulty is the reluctance of the average citizen to 
contribute time or money to support the candidates of his choice. 

An equally serious proble m is that of campaign methods. Here 
the root of the problem is a tendency in campaigning to disregard the 
truth. The worth of the election system in representative govern- 
ment depends upon its being an extension of the legislative discussion 
of issues and policies. This is intended to be a process of revealing 
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and of weighing the facts. If mendacity, misrepresentation, and 
irresponsible statements characterize electioneering, the mind and 
emotions of the public are immediately exploited, and in the long run, 
the whole electoral process is discredited. These facts are apparent 
to Members of Congress, and from the testimony we received, it is 
evident that the public is also beginning to be aware of and concerned 
about the trend of campaigning. The level of responsibility and 
veracity is below that which the public in its heart approves. The 
fact that violators of reasonable standards may win an election is not 
evidence to the contrary. The European dic tators demonstrated that 
it is possible to exploit the democratic tradition—a tradition of respon- 
sibility and reasonableness—by ruthless methods. As with monetary 
inflation, those who deliberately depreciate the currency of language 
can kee p one step ahead of the rate of exchange. Cheating is unethical 
in any system, and cheating the public is more serious than cheating 
a rival. 

The problem of equitable electioneering is complicated by the subtle 
campaigning which can be undertaken by advertisers, business sales 
organizations, labor organizations, and farm organizations. Thorough 
exploration of the problem will doubtless lead also to the reconsidera- 
tion of tax allowances, and the political activity of organized groups. 


Faults of public policy 


The testimony has called attention to certain features of public 
policy which also tend to endanger the integrity of the Government. 
Subsidy policies, for example, are inherently susceptible to abuse. 
Policies which provide for loans, monetary grants, or other valuable 
property or privileges to individuals have always been subject to great 
pressures. It is something to be expected. Where there is danger, 
prudence dictates safeguards, alertness, and constant supervision. 
Public policy has been defective in this respect. Known safeguards 
have been abandoned when the need is greatest (e. g., negotiation of 
defense contracts, contract settlement). When existing legal safe- 
guards do not fit emergency conditions, a revision rather than abandon- 
ment of these safeguards would seem to be in order. 

There is an obligation upon Congress and the President to establish 
clear statements of policy for euidanc e when broad discretion is vested 
in administrative officials. This has not been fully ree ognized. The 
principle of administrative discretion is sound, and is essential in many 
activities, but it presupposes a clear policy decision. Unless the 
political heads of the Government can and do come to a decision on 
basic issues, it is unreasonable to expect that administrators will be 
able to carry out policies satisfactorily. In this matter, it is desirable 
to distinguish between clear decisions and detailed instructions. The 
danger of strait-jacketing the administrative process with detailed 
statutory requirements has been recognized for several generations. 
But the basic policies can be clearly, even specifically stated, without 
its being necessary to tie up the administrative process in statutory 
red tape. In the opinion of persons both inside the Government and 
in private life, the ethical hazards have been increased by carelessness 
in making a clear decision of policy at the highest political levels and 
by negligence in not providing adequate safeguards surrounding the 
exercise of administrative discretion. 











ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 35 


4. THE DEVELOPMENT OF VOLUNTARY CODES OF PROFESSIONAL 
ETHICS 


Codes of professional ethics to guide the behavior of professional 
groups summarize the sense of obligation which permeates the more 
thoughtful members of an entire society. When a professional group 
begins to recognize its character and to be aware of the importance 
of its public (or socially useful) function, it is ready to think about the 
specific obligations which rest upon it. 

The broad moral code, to which members of society owe allegiance, 
isnot enough. Its principles must also be applied to the professional 
activities in anticipation of the issues and dilemmas which arise, so 
that professional obligations can be seen clearly and understood, free 
from the tensions and temptations which beset a busy professional 
life. Professional codes are a recognition that professional status 
brings with it the power to exploit its position—to use it for personal 
rather than professional ends. 

One of the oldest and best known of professional codes goes back 
to the Hippocratic oath of the fifth century before Christ. It was a 
pledge to mutual assistance within the medical profession and to 
further extension of the healing arts; it bound the physician to put 
his professional duty to his patients first, and to resist temptation to 
exploit his unique position for personal ends. It protected the patient, 
the physician, and the profession. 

When a specific group with a socially useful function begins to 
wield great power, it stands at a moral crossroads. It must recognize 
its social or public function and accept its obligation to protect that 
function against the exploitive tendencies which power brings, or else 
its exploitive tendencies will tend to become predominant. There 
are many forms of exploitation, but in a commercial order, commercial 
forms of exploitation are naturally predominant. Probably the 
severest pressure on any professional group today is a temptation to 
commercialize its power. <A code is essentially a measure to safeguard 
the integrity of the professional function. 

Need for codes in the realm of public affairs 

The great majority of persons who were asked by the subcommittee 
to consider the question believed very strongly that ethical codes are 
needed by many groups now active in public affairs. Only a handful of 
witnesses were doubtful or opposed, and, in the opinion of the sub- 
committee, their doubt was probably based more upon the lack of a 
meeting of minds as to what is meant by ‘‘code” than upon opposition 
to a clarification of professional duties and obligations. 

The testimony brought out a number of arguments for codes, some 
of which have already been mentioned: (1) They would clarify new or 
complex situations where the application of basic moral principles is 
far from obvious; (2) they would anticipate issues so that difficulties 
could be foreseen and basic policy decided when rational considera- 
tion is possible (i. e., the rules of the game must be approved before play 
begins); (3) the eats ement of the influence of the more progressive 
elements of the group who will tend to bring the whole group up to 
higher standards; (4) they would be a basis for discipline if the group 
had enough leadership and pride to act; (5) they would furnish a basis 
for instructing new members of the group as to their professional 
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obligations (Hippocrates required all of his disciples to take the oath); 
and (6) they would instruct the public as to what it should expect of 
the principal elements in the realm of public affairs. 

The formulation and adoption of codes was proposed for Members 
of the Congress, for Federal administrators, for specific professional or 
vocational groups within the ranks of the civil service, for attorneys 
with an administrative practice before Federal agencies, for lobbyists, 
and all groups regularly doing business with the ‘Government. 
Specifications and procedures 

Some very sound advice was received as to the requirements for 
effective ethical codes. It was meraene that they ought to be (1) 
clear and explicit, (2) practical, (3) based on a real understanding of 
the situation, and (4) applicable in good faith. It was pointed out 
that the group to whieh a code applies should have enough group 
consciousness and pride to make the loss of good standing within the 
group a severe penalty in itself. The code should be rational, but 
perhaps the most powerful sanctions operate at the nonrational level. 
Witnesses also warned that quick results could not be expected and 
that progress would be slow; but they also argued that codes would 
ultimately be an effective means of improving professional standards. 

There is considerable evidence to indicate also that the ideal method 
of achieving a code is for a group to codify its own best practice, 
hammering out the rules of the game by its own effort. A number of 
Federal agencies have already issued rules and regulations to elimi- 
nate some of the questionable practices referred to in this report.! 
While the enforcement of these standards may be uneven, the value 
of such self-imposed rules is clear. 

Strong leadership is of course essential; and not infrequently, some 
external stimulation is required to fan the spark of professional pride. 
It is here that a Commission on Ethics in Government can be useful. 
It can suggest and stimulate action; and when group efforts have 
produced a respectable statement, it can also recognize and approve 
it. The stimulative function of such a Commission would perhaps be 
most important of all. 

It is probably true that many groups which are potent forces in 
public affairs today have failed to realize their own strength and 
power. They may be aware of their social funetion since they see 
very clearly that without their efforts certain facts might be over- 
looked and certain viewpoints ignored. But they frequently do not 
see the vast influence they have | upon the course of events above and 
beyond their immediate purposes. The Commission can perform an 
important service in alerting these varied elements on the American 
political scene to the fact that they have come of age and must accept 
the responsibilities of maturity. The subcommittee does not believe 
that without the leadership and assistance of a Commission on Ethics 
in Government the work of formulating the needed ethical codes will 
go forward as it should. 


5. GENERAL REMEDIES PROPOSED 


The subcommittee received more than 100 proposals for improving 
ethical standards and for securing more consistent adherence to them 
in the field of public affairs. A number of these on which there was 
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considerable agreement or which are particularly significant are re- 
viewed briefly below. Where the subcommittee feels that the situ- 
ation is sufficiently clear to warrant action now, without waiting for 
the report of the Commission on Ethics in Government, its recom- 
mendations are also presented. 

Disclosure 


Disclosure is like an antibiotic which can deal with ethical sicknesses 
in the field of public affairs. There was perhaps more general agree- 
ment upon this principle of disclosing full information to the public 
and upon its general effectiveness than upon any other proposal. It 
is hardly a sanction and certainly not a penalty. It avoids difficult 
decisions as to what may be right or wrong. In that sense it is not 
even diagnostic; yet there is confidence that it will be helpful in 
dealing with many questionable or improper practices. It would 
sharpen men’s own judgments of right and wrong since they — 
be less likel “Vv to do wrong things if they knew these acts would | e 
challenged. 

The disclosure of income, assets, and transactions in the securities 
and commodity markets was proposed for all Members of the Congress 
and for higher administrative officials of the Government. Several 
methods of disclosure were suggested, such as filing reports with the 
Secretary of the Senate and the Clerk of the House (S. 561 introduced 
by Senator Morse), making public income-tax returns, registration of 
security holdings with the SEC, and filing reports with the Comp- 
troller General. It was proposed that all Senators and Representa- 
tives in Congress, all administrative officials receiving a salary of 
$9,000 or $10,000 a year, and all Federal judges should make such 
disclosures. To cover officials serving in important positions Me glee 
compensation or with nominal compensation, the requirement of 1 
porting might well extend to all officials in positions classified “ 
GS-15 or equivalent ranks regardless of salary actually received. 

More recently it has been proposed by the President that disclosure 
also be required of high political party officials. In view of the close 
contact of the parties with the Government and their influence upon 
its operations, this recognition of the publie responsibility of such 
party officials seems wise, and the subcommittee had previously come 
to the same conclusion about the desirability of such a requirement. 

Disclosure of this type would be helpful in dealing with conflict-of- 
interest problems. A Member of the Congress, for example, would 
not have to divest himself of any of his assets, but if they were of 
such a character as to influence his attitude toward particular indus- 
tries or particular companies, the absence of concealment would free 
him from any charge of trving to put something over on the publie, 
and would permit congressional colleagues and the public to judge 
better the weight of his arguments. Similarly a legislator could con- 
tinue to receive any type of income he was willing to justify. If he 
doubted that he could justify it to the public, the requirement of 
disclosure would deter him, 

For public administrators who, at certain levels, are more or less 
anonymous, the disclosure provision could help materially to guaran- 
tee their impartiality. Superior officers would be responsible for see- 
ing that administrators were not economically involved in such a w: ay 
as to jeopardize their impartiality. It has also been suggested that 
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administrators of junior rank should be required to make similar dis- 
closure to their superiors, so that conflicts of interest can be avoided. 
Disclosure is proposed also in some form for committee staff members 
and for witnesses testifying before committees. 

Disclosure is the remedy most generally prescribed for the field of 
campaign financing. There is some doubt that expenditures should 
be limited, and there is uncertainty about restricting the size of con- 
tributions, but it is generally agreed that both contributions and ex- 
penditures should be fully and currently reported. It can do no harm 
to the public, and the long-run effects may be helpful. This subcom- 
mittee believes that the proposals to amend and extend the corrupt 
practices as well as the lobbying laws to require more complete 
disclosure deserve the most serious study. 

More complete disclosure is similarly proposed for registered 
lobbyists, legal representatives and other persons employed to influ- 
ence administrative as well as legislative decisions. It is suggested 
that if the funds backing these activities are traced to their source, 
and if all payments by and to lobbyists are known, the public as 
well as responsible legislators and administrators will be able to make 
decisions with a better understanding of the situation. This plan 
would require administrative departments to maintain a register of 
lobbyists and of lobby finances for all lobbyists appearing before 
them. 

There is some feeling that contingent fees for influencing legislation, 
particularly public bills, ought to be prohibited. But those who 
oppose the prohibition argue that contingent fee arrangements should 
be disclosed—and in administrative matters as well. 

It is also proposed to apply the disclosure principle to the problem 
of influence and pressure exerted upon administrative agencies for 
possible decisions. It is suggested that administrators be required 
to keep a docket for each case showing all contacts with all persons 
who sought to influence the decision, whether the contact occurred 
in regular channels or at a social gathering. 


Recommendation: Mandatory disclosure of income, assets, and 
certain transactions ” 


Although the subcommittee is not prepared to endorse all of these 
proposed uses of the disclosure principle until they have been studied 
further, it does heartily endorse action along the lines of the Morse 
bill, S. 561. It recommends that legislation should be enacted requir- 
ing all Members of Congress, all Federal officials receiving a salary 
of $10,000 or more or who are in positions of grade GS-15 and above, 
or of equivalent rank, and the principal officials of national political 
parties to disclose their incomes, assets, and all dealings in securities 
and commodities. 

The disclosures should be made by filing reports with the Comp- 
troller General on forms provided by him to show income by source 
and amounts and to identify assets and show their value. These 
reports should be annual. All reports should be made public. The 
filing of reports with the Comptroller General is appropriate (although 
this is a deviation from S. 561), for the Comptroller General will 
perhaps be able to receive and issue the reports more easily and 

2 Dissent of Senator Aiken: While the proposal for disclosure would no doubt have salutory effect, yet 
Its effective application would be difficult. If an official earning $10,000 a year is required to disclose his 
income and assets, ther» is no reason why an Official earning less than this amount should not also be required 


to comply. Furthermore the requirement might make it difficult to secure qualified persons as Govern- 
ment employees. For these reasons I am not prepared to join in these recommendations at this time. 
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promptly than the administrative offices of the Senate and House. 
It is moreover quite consistent with the Comptroller General’s audit 
function to call attention to improper or questionable practices. 

It is difficult to think of any good reason for not taking this action. 
It will help to protect the public interest, and will do so without 
moralizing. It may be an inconvenience, but it can do no real i injury 
to public servants or political leaders, and it will protect from innuendo 
at the same time that it encourages self-examination of the propriety 
of one’s income and assets. In our opinion this is a reasonable and 
moderate measure on which Congress should not hesitate to act at 
once. These recommendations are embodied in 5. 2284, and the bill 
is printed in the appendix to this report section C 
Disqualification 


A second general remedy widely favored for dealing with conflict- 
of-interest situations is disqualification of the public servant who is 
personally involved. That is, if his personal economic interests are 
involved in the issue in such a way as to give him an interest which is 
possibly adverse to that of the general public, the public official should 
excuse himself. He should step aside and let some one else handle 
the matter. 

It is generally thought that administrators, officials with quasi- 
judicial functions, and judges should follow a more strict rule than 
legislators. But here, too, there is a question of propriety, and the 
moral right of voting or even taking part in debate on issues in which 
a legislator is heavily involved is challenged by some people. Dis- 
closure is, of course, a protection, but is it sufficient protection? 
So rigid a rule of disqualification for legislators may seem extreme. 
For example, should all legislators who benefit from farm subsidy pay- 
ments refrain from voting on subsidy legislation? Should all legis- 
lators who are in the insurance business refrain from voting on legis- 
lation affecting insurance companies? Should legislators economically 
involved in particular industries refrain from voting on legislation re- 
garding them? It is easy to oppose so rigid a rule of disqualification, 
but it should also be remembered that if the practice of direct repre- 
sentation of interests is cs arried very far it quickly begins to approxi- 
mate the “corporative state”, which we regard as a subversive prin- 
ciple according to American standards. Some restraint is required. 

The issue is clearer when the legislator has unusual personal power 
because of his position on a committee. There can be no doubt that 
he should disqualify himself from handling bills in which he has a 
strong personal economic interest. It is also clear that he should not 
intervene with administrative agencies in particular cases where he 
stands to gain personally. A legislator can only defend his motives 
by avoiding such intervention. 

The rule of disqualification is widely favored for persons who leave 
the Government for business or for the private practice of law. The 
consensus of opinion is that they should not in their new employment 
handle specific matters (before Government agencies) for which they 
were responsible, or which they knew about, in their former employ- 
ment. <A less strict rule would merely deny them the privilege of 
appearing personally before Government agencies in such matters. 
The subcommittee favors the stronger rule. Only the stronger rule 
can discourage the pirating of Government employees to exploit their 
knowledge of immediate cases. Also, the stronger rule will not 
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interfere with bona fide offers to public employees who are wanted 
because of their general knowledge and ability. 


De lay 


Delay in the form of a waiting period is a general remedy which is 
proposed for dealing with the problems of propriety which arise when 
a public official or employee leaves the Government and goes into a 
business or professional firm that regularly does business with the 
Government. In its more severe form this rule would bar a public 
employee from taking employment with such a firm for a period 
of 2 years. A less restrictive rule would only bar the ex-Govern- 
ment employee from handling any cases which concern his former 
employer for a 2-vear period. In its least restrictive form the rule 
would merely prohibit direct or persons al appearance of the former 
employee before his old ageney. There is no doubt that this waiting 
period would help to prevent influence peddling and improper pressure 
upon Government personnel who are making important decisions on 
individual cases. It is opposed, however, as being too drastic and as 
having offsetting disadvantages. 

Federal officials particularly in the regulatory field appear to be 
quite reluctant to see any general waiting period established. They 
favor selective disqualification as to cases, but oppose a general 
restriction on subsequent employment and upon practices before the 
agency. They would allow a public servant to resign one day and 
return the next as representative of a private business provided that 
he was not handling a matter in which he was previously involved. 
Their argument is that public employees tend to become specialists 
in their field and have no other area to which they can go for employ- 
ment except to the industry or type of business with which they have 
been concerned in the Government. A general restriction on subse- 
quent ‘employment, they argue, would be unfair to the employee, in 
some cases a hardship; and in the long run it would lower the caliber 
of Federal personnel. 

These arguments may have some weight in connection with regula- 
tory agencies, but their validity is doubtful when applied to lending 
officers and procurement officers. Public officials who have it in their 
power to benefit individual concerns greatly by their decisions on 
loans, contracts, subsidies, or similar monetary grants should not take 
employment with their beneficiaries. Even in regulatory bodies, there 
is danger that the offer of private employment may have previously 
colored decisions and that the new representative may use past con- 
nections unduly to influence decisions. 

Should the principle of a cooling-off period also apply to members 
of Congress, or does the fact that they usually do not retire voluntarily 
but are dismissed by the voters leave them free to take any kind of 
employment that they can find? If a retiring legislator has been the 
protagonist of a special interest with which he immediate ly takes em- 
ployment, the subsequent employment tends to cast doubt upon his 

earlier motives. No public servant who respects his own good name 
donde place himself in that position, 


Recommendation: Amendments to the Administrative Procedure Act 

The Government should leave no doubt in the mind of anyone that 
certain practices are improper. These practices tend frequently to be 
contrary to the public interest; they tend to make public officials con- 
sciously or unconsciously partial in handling issues which come before 
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them; they create a suspicion of bias even where it may not exist; they 
tempt public officials to put personal interests ahead of or in conflict 
with the public interest; or they are damaging or unfair to members of 
the public. These improper practices should be prohibited by clear 
amendments to the Administrative Procedure Act, and should be 
rigorously enforced by responsible administrators throughout the 
Government. Officials or employees who violate these prohibitions 
should be dismissed. Written notice from the appropriate appoint- 
ing officer indicating the nature of the violation should terminate 
their employment with the Government immediately. 

The Administrative Procedure Act should in our judgment be 
amended to prohibit the following practices for all Federal officials 
and employees: 

(a) Engaging in any personal business transaction or private 
arrangement for personal profit which accrues from or is based upon 
the official position, authority, or confidential information of the 
official or employee. 

(b) Accepting any valuable gift, favor, or service directly or 
indirectly from any person or organization with which the official 
or employee transacts business for the Government. 

(c) Discussing future emplovment outside the Government with a 
person or organization with which there is pending official business. 

(d) Divulging valuable commercial or economic information of 
confidential character to unauthorized persons or knowingly releasing 
such information in advance of its authorized release date. 

(e) Becoming unduly involved, for example, through frequent 
luncheons, dinners, parties, or other expensive social engagements 
with persons outside the Government with whom they do official 
business. 

The Administrative Procedure Act should also be amended to 
prohibit Federal officials who participate in the making of loans, 
granting of subsidies, negotiation of contracts, fixing of rates, or the 
issuance of valuable permits or certificates from acting in any official 
transaction or decision which chiefly concerns a person or organiza- 
tion by which they have been employed previously in the preceding 
2 years or with which they have a valuable economic interest. Any 
violation of this prohibition should be grounds for summary dismissal. 

The Administrative Procedure Act should be further amended: 

(a) To provide that former Federal officials and emplovees shall 
not appear before agencies in which they were formerly employed 
in cases which they previously handled or of which they had some 
direct knowledge as Federal officials or employees; and that they shall 
not participate in the preparation of such cases. A Federal agency 
should be empowered to require the new employer to so certify under 
oath in presenting cases to the Federal agency. 

(6) To provide that for a period of 2 years following their termina- 
tion, Federal officials and nay as oe of the ranks GS-15 and above 
or equivalent rank who leave the Government shall not appear before 
the Federal agencies in which they were formerly employed as the 
representative of a person or organization doing business with the 
Government. 

Some of these prohibitions duplicate prohibitions of the criminal 
law. That is intended. Administrative sanctions should be easily 
available to responsible officials to permit prompt action, to make it 
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possible to deal with less serious offenses, and to provide a remedy 
where criminal prosecution would be difficult or unduly expensive 
to the Government. There is no present evidence of any tendency 
within the national administration to act hastily or with undue 
severity in disciplining officers and employees for a failure to maintain 
satisfactory ethical standards; and it may safely be assumed that 
superior officers will try to be just and reasonable in their disciplinary 
decisions. The tradition of justice, the adverse effect of unjust action 
upon the morale of other employees, and the power of protest are 
adequate restraints. No ordinary hearing or appeals procedures 
should be required in any case when the appropriate officer finds (in a 
written statement) that an official or employee has violated one of the 
above recommended prohibitions of the Administrative Procedure 
Act. 

In order to discourage those outside of Government who would 
solicit or induce improper practices by public employees, the penalties 
of disbarment from practice before a Federal agency and of cancella- 
tion of contract in appropriate cases should also be authorized. The 
publication of findings of improper practices would further serve 
to deter the corrupter as well as the corrupted. The recommended 
bill to effectuate these proposals, S. 2293, is printed in the Appendix 
to this report, section B. 


6. SUGGESTED IMPROVEMENTS IN EXISTING LEGAL SAFEGUARDS 


At the present time, there exists a considerable body of law regu- 
lating the moral conduct of public officials, both in the executive and 
the legislative branches of the Government. Much of this body of 
law is historic in origin. It has been added to piecemeal. Asa result, 
differing standards are applied to various classes of Government 
servants. Many loopholes exist and various situations which are 
potentially dangerous to the public interest are not provided for by 
statute. In our opinion, several of these sections of the criminal 
code need amending. Some additional ones should be supplied. 


Recommendation: Study of proposed changes in criminal law 

While these matters were not covered in detail by witnesses in the 
hearings, the subcommittee has reviewed a series of proposed statu- 
tory amendments drafted by its counsel which are aimed at basic 
deficiencies in the existing criminal law. ‘These proposals comprise 
very substantial changes in the present laws, and we recommend 
careful study of them by the appropriate legislative committees and 
executive departments and such action as may prove clearly desirable, 
even while the more exhaustive examination by the Commission on 
Ethics proceeds. The aim of the suggested changes is to raise the 
standard of conduct required of public officials and those who deal 
with the Government. These proposed amendments are fully set 
forth in the appendix of this report (appendix, sec. D). 
(a) Bribery 

The most fundamental law regulating the conduct of public officials 
is, of course, the law relating to bribery. Recent disclosures of gift- 
taking by public employees indicate that the protections of this law, 
with improvements, are essential. 
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The basic formula of these statutes runs as follows: the payment of 
money, or the equivalent, to an officer or employee of the United 
States with the intent of influencing a decision which he may make 
in his official capacity constitutes the crime of bribery. So, too, is 
the solicitation or acceptance of such a payment by a Government 
officer.® 

This test as applied to administrative employees is not as sweeping 
however, as the one which is applied to Members of Congress. 
Congressmen may be found guilty of bribery if they receive money, or 
if they consent to a third person’s receiving money. On the contrary, 
a payment to a third party with consent of an administrative employee 
whom it is intended to influence is not bribery of that employee. An- 
other provision — that in order to prove a member of the 
executive branch of the Government guilty of bribery, it is necessary 
to prove an intent that he shall be influenced by the payment. ‘This 
is not true, however, of Members of the legislative branch. They may 
be convicted for receiving a payment for their attentions to or serv- 
ices on a matter before Congress, as well as for accepting a payment 
with the intent to have their action influenced on any such matter. 
In the proposed amendments substantially the same test would be 
applied for the erime of bribing members of the executive departme _ 
as is applied to the crime of bribing legislators. The payment of ¢ 
third person with the consent of a public official, for the act of the 
public official, should be a crime. The payment of a public official 
for some action in his official capacity which he would have taken 
without the inducement of the bribe (1. e. without proof of an intent 
to influence, or be influenced, by the payment) should be a crime. 
The proposed amendments would attach a legal penalty to both of 
these acts of the administrative employee, just as in the case of a 
Congressman now. 

In addition, the proposed amendments would introduce two new 
concepts which are not now present in the law. ‘The payment of 
something of value to a Government official or a Member of Congress 
with the intention of having him use his influence with other officials 
either in the executive or the legislative branch of the Government, 
would be included in the crime of bribery. With the great expansion 
of Government and overlapping of interests and functions, this new 
test for bribery seems especially applicable at the present time. Some 
bad instances of unethical conduct may well involve such situations, 
which are outside the present law. That is, public officials can receive 
things of substantial value not for doing things which come within 
their official capacity, but for using their influence with other persons 
in the Government. 

The proposed amendments would also strengthen the law by broad- 
ening the definition of the “bribe.’’ The quid pro quo would be 
extended to things sometimes more useful than hard cash. Under the 
suggested amendments, it would be a crime to offer any public official 

position, future position, employment or future employment, an 
opportunity or future opportunity, an advancement or future advance- 
ment, an advantage or a benefit, or any emolument to influence him 
to do an act in his official capacity. 


118 U . S. ¢ 1, 201, 202, 62 Stat. 691. 
418 U.S. C. 204, 205, 62 Stat. 692. 
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There is a well-grounded suspicion that some of the members of the 
Government whose acts have been influenced by private interests 
have not received money or the equivalent thereof from those private 
interests. They have instead received important, well-paying jobs 
in private industry. They have also received help in getting better 
jobs in Government. Sometimes, they may have received any one of 
a wide variety of other perquisites. The suggested changes would 
cover all these other inducements. 

Besides broadening the definitions of the act and the considerations 
which constitute a bribe, the amendments would strengthen the law 
by increasing the penalty. At the present time, the penalty for the 
crime of bribery involving a member of either the executive or legis- 
lative branch of the Government is not more than three times the 
amount of the value of the bribe and 3 years in prison. The proposed 
changes would add to this a further penalty of not more than $5,000. 

Under the present law officials of the Government and Members of 
Congress who are found guilty of bribery are henceforth disqualified 
from holding an office of honor or trust under the United States. 
The convicted bribers, however, do not suffer this same disqualifica- 
tion. No public official ever bribed himself. Certainly bribers should 
not be let off with much lighter punishment than public officials, and 
the suggested amendment would subject them to this same penalty. 

The proposed changes would also add another new concept to the 
law. Anyone found guilty of bribery would thereafter be prohibited 
from participating in any substantial business activity with the Federal 
Government. In this day when Government has so many privileges 
and favors to dispense, a prohibition on receiving them would be a 
far more effective penalty to most prospective bribers than the mere 
payment of a fine. The new language would stipulate the new penal- 
ties imposed in the section are separate from and in addition to the 
existing ones. 

Although their penalties are already much more severe under 
existing law, a special penalty would be added for Federal judges found 
guilty of bribery. They would automatically be disbarred from 
practice before any Federal court, commission, board, or agency. 
The section applying to judicial officers would be similarly strength- 
ened. The sections on bribery of witnesses are also strengthened, and 
penalties on briber and bribed are equalized. 

Under the present law, the payment of anything of value to any 
person to get him to use his influence for the obtaining of an appoint- 
ment under the United States Government is bribery. This salutary 
protection is of course retained. 

Under existing law, Members of Congress, or executive officers, if 
found guilty of receiving money for procuring contracts from the 
Government, can be convicted of bribery. ‘The proposed amendments 
would expand this section by broadening the definition of the thing 
procured from “contract” to include, any loan, grant, award, subsidy, 
license, right, permit, franchise, use, authority, privilege, service, 
benefit, product, certificate, ruling, decision, opinion, or rate schedule. 
With the great expansion in the concept of government, the term 
contract is not a broad enough word, and the other words listed above 
may well be necessary if the law is really to cover adequately the range 
of possible Government benefits. 
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The payment to a Congressman or Government employee for pro- 
curing a Government favor is a crime of such seriousness that the pro- 
posed changes would also increase the penalty under this section 
from 2 years to 3 years, and to include disqualification for membership 
in Congress and a prohibition against the convicted person receiving 
any Government contract or benefit of the type described in the 
section. 

The suggested amendments would add one new section to the 
bribery law. They would give the President of the United States 
and agency heads to whom he may delegate authority the permissive 
right to declare void any transaction consummated or thing done in 
violation of the bribery laws, and to recover besides any penalty, 
whatever had been put out by the Government. This section is not 
made automatic because there may be cases, especially in a pe of 
inflation such as the present, where it is to the benefit of the Govern- 
ment to keep the contract, even though an act of bribery has taken 
place as a background to the procuring of the contract. 

(b) Conflicts of interest 

Practice betore Government ade neies.—At the present time there exists 
a considerable body of law regulating the personal business activities 
of public officials in connection with the Government. Members of 
Congress and officers and employees of the Government are prohibited 
from prosecuting any claim against the United " ites © otherwise than 
in the proper discharge of their official duties, or from receiving any 
compensation for services rendered or to be re ks red in relation to 
any proceeding, contract, claim, controversy, hina accusation, 
arrest, or other matter in which the United States is a party or direc stly 
or indiree ‘tly interested.’ 

The present law has been greatly weakened through exe mptions 
granted in many cases by the Renegotiation Act of 19518 This 
relaxes the law considerably for certain specified groups of Government 
officials and employees, by allowing them to receive compensation in 
connection with matters concerning the Government, but continues the 
prohibition against their prosecuting any claim against the Govern- 
ment involving subject matte ; with which such persons were connected 
or during the period of their Government employment. As a matter 
of fact, it would probably be difficult to obtain for the Government in 
the defense program the services of some attorneys with established 
legal practices, if this exemption were not in the law. Whether 
the Government is so much in need of the services of attorneys with 
established practices is a Government policy question, not a legal one. 
The officers and employees of the following departments and agencies 
are in the exempt category: Defense, Commerce, Navy and Air Force 
Departments, General Services Administration, Atomic Energy Com- 
mission, Reconstruction Finance Corporation, Canal Zone Depart- 
ment, Panama Canal Company, Housing and Home Finance Agency 
and Renegotiation Board (and such other department or agency 
having a direct and immediate connection with the national defense 
as the President shall designate). 

Under the Defense Production Act, moreover, the President is 
authorized to exempt persons employed on a WOC (without compensa- 


*18 U.S. C, 283, 60 Stat. 280. 
718 U.S. C. 281, 63 Stat. 90. 
§ Public Law 9, 82d Cong., sec. 113 
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tion) basis from the provisions of the law prohibiting Government 
officials and employees from receiving compensation for services 
rendered in relation to a proceeding in which the United States is a 
party. WOC personnel may also be exempted from the ban on 
Government personnel prosecuting claims against the Government or 
contracting with the Government. 

The President, in his Executive order granting the exemptions under 
that authority ® limits that exemption somewhat in the case of claims 
prosecution by prohibiting WOC personnel during their official 
employment and for two years after from prosecuting claims against 
the Government concerning matters with which they have any 
responsibility during their Government employment. ‘This means, 
however, that WOC personnel may prosecute claims against the 
Government which are not related to matters with which they are 
directly connected as a result of their Government service. 

The proposed amendments to these sections (18 U.S. C. 281, 283), 
therefore, extend their general coverage to include a broader range of 
claims, a more inclusive area of “asking, demanding, exacting, 
solicitinz, or seeking” compensation, and more explicitly the employees 
of Congress. Stiffer penalties are also imposed under section 283. In 
addition, it is proposed (in the concluding section of the amending 
bill, sec. 5) to repeal the exemption granted in the Renegotiation Act. 
The exemptions authorized in the Defense Production Act, on the 
other hand, are in the main left unchanged on the theory that there 
is more reason for granting such exemptions to persous serving the 
Government without compensation than to the salaried officers 
exempted by the Renegotiation Act. (These exemptions under the 
DPA would be somewhat limited, however, in the case of former 
Government employees. The new section of the hp amend- 
ments relating to former Federal officials, sec. 285, contains broader 
restrictions on prosecution of claims against the Government by such 
persons, and the DPA exemptions in their present form would not 
reach this new section.) 

The importance of working out a fair general policy on this whole 
question, instead of relymg on periodic exemptions, is indicated by 
the frequency with which special bills for exe mption are introduce d 
and varying exemption provisions are written into new emergency 
legislation. 

Contracts—Public officials with the Government.—Members of Con- 
gress are now prohibited from holding or executing any contract or 
agreement made or entered into on behalf of the United States or any 
of its agencies. This statute was first enacted in 1808.° The purpose 
of this prohibition is very worthy. Its aim is to prevent the executive 
branch from buying up the legislative branch of the Government as 
well as preventing the legislators from exploiting the executive. 

Yet, several exemptions make the law relatively meaningless." The 
prohibition does not apply to contracts with the Reconstruction 
Finance Corporation or any of the agricultural or farm loan agencies, 
or to contracts with corporations. The exemption for contracts made 
by Members of Congress with the agricultural or farm loan agencies 
is probably justified. It is doubtful if a farmer should be barred from 





% Executive Order No. 10182, Nov. 21, 1950, 15 F. R. 8013. 
1018 U.S. C. 431, 62 Stat. 702. 
1118 U. 8. C, 433, 62 Stat. 703. 


Si 
Vv 
Si 





ew 


SS _ -— (0 


ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 47 


membership in Congress by participation in some of the agricultural 
programs and benefits intended to be generally available. 

The exemption applying to agreements with the Reconstruction 
Finance Corporation, however, certainly does not seem proper or nec- 
essary. RFC lending is not designed to be so generally available as 
to be essential for Congressmen. And there does not appear to be 
any sufficient reason for removing the protection against corruption 
in this situation. Under the proposed amendments to the law, this 
loophole would be closed by removing the exemption from the statute. 

The prohibition does not apply, furthermore, to contracts which a 
Member of Congress may make with the Government for the general 
benefit of any incorporated company. It has been held that it is not 
unlawful for the Bureau of Engraving and Printing to accept a bid of 
a corporation whose president is a Congressman and owns 30 percent 
of its corporate stock.’ The present language of the statute thereby 
makes a nullity of the law. There really is no difference in prince iple 
between a Member of Congress contracting on behalf of a corporation 
which he controls or dominates, and his contracting with the Govern- 
ment directly in his own name. In the proposed draft, thiis loophole 
would also be closed by providing that contracts by any corporation 
controlled or dominated by a Member of Congress or a spouse or other 
person in trust for such Member would be prohibited. 

No general prohibition against officials in the executive branch 
making contracts with the Government exists but special prohibitions 
are in force. All public officials are prohibited from having an interest 
in any contracts with the Governme a concerning the Indians. Postal 
service employees are prohibited from entering into mail contracts 
with the Government. It has been held, however, that a postal 
service employee may execute a contract with the Government for 
printed facing slips * on behalf of a corporation of which the postal 
employee was president. ‘The ground for this decision was that the 
contract was not a mail contract. Since there is no general prohibition 
on Government employee-Government contracts, the facing-slip con- 
tract was upheld. 

Actually there would seem to be as much reason for prohibiting a 
postal employee from holding a facing-slip contract as there would be 
for prohibiting him from holding a mail contract. Another example 
of a special restriction is the provision that all officials and employees 
of the Government Printing Office are prohibited from having any 
interest in any contract for furnishing paper or other material con- 
nected with public printing. Although no particular scandal has been 
reported in connection with employee-Government contracts, the pos- 
sibilities for corruption are present, and there seems to be no good 
reason for not extending these sections of the laws to cover contracts 
by such public officials. 

In the revised section therefore, the same prohibitions have been 
applied to members of the executive branch of the Government as now 
apply to Members of Congress. Any contracts between such admin- 
istrative officials or Congressmen and the executive branch of the 
Government would thereby be made illegal. The language of the 
prohibition is also broadened from contracts, to include any agreement, 


1239 Op. Atty. Gen. 165. 
8318 U. 8. C, 437, 62 Stat. 703 
418 U.S. C. 440, 62 Stat. 704. 
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sale, purchase, loan, subsidy, franchise, license, or permit. Under 
existing law ' officers and employees of the Government are pro- 
hibited from directly or indirectly entering into contracts on behalf 
of the Government with Members of C ongress. Under the revised 
section, this ban would be extended to officers and employees of the 
Government making contracts on behalf of the Government with 
other officers and employees. 

Disqualification—Public officials dealing with the Government.—It is 
provided in the present law that officers and employees of the 
Government who transact business on behalf of the Government with 
a corporation, joint-stock company, association, firm or partnership or 
other business entity of which they are officers, agents, or members, 
or in the profits or contracts of which they are directly or indirectly 
interested, is guilty of a crime. 

The principal loophole in the existing law is that this ban has been 
held not to cover the independent agencies. The suggested amend- 
ments would plug that loophole by including the words “or any 
agency” after Government of the United States and would otherwise 
broaden the application of the section and strengthen its penalties. 

If the spirit of this law is obeved along with the letter, it would mean 
the disqualification of any public official acting off cially in matters 
which affect their personal economic interest. Such is the approved 
practice of judges. ‘This is a case where the final answer to the prob- 
lem must be the development of a tradition of obeying the spirit of 
the law as well as the letter of it. 

Under the Defense Production Act of 1950, as noted before, the 
President is authorized to exempt WOC personnel from this law pro- 
hibiting Government employees from transacting business on behalf 
of the Government with firms in which they have a financial interest. 
The President, in issuing the Executive order, included a provision '** 
that the exemption shall not extend to the very situation apparently 
covered by section 434 of the Criminal Code here under consideration. 
Since there are slight variations in wording, some question may be 
raised as to the legal effect of this Executive order on section 434, 
in view of the strict construction of criminal statutes. Further con- 
sideration should be given, therefore, to the general policy underlying 
the exemption in the Defense Production Act and to the exact legal 
effect of the President’s Executive order. 

Disclosure of confidential information and speculation by public 
officials.—Several laws prohibit public officials and employees from 
disclosing confidential information. Bank examiners, farm credit 
examiners, national agricultural credit examiners, and Federal De- 
posit Insurance Corporation examiners are prohibited from disclosing 
confidential information concerning the financial institutions which 
it is their duty to examine.” Reconstruction Finance Corporation 
personnel are prohibited from disclosing any confidential information 
concerning the future plans or actions of the Corporation which 
might affect the value of securities, or from speculating on the basis 
of such information. Several acts prohibit Government personnel 
and Members of Congress from disclosing confidential information 





#18 U.S. C. 432, 62 Stat. 702, 
1718 U.S. C. 434, 62 Stat. 703. 
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el 
Cl 
c 

of 
be 
us 


al 
re 
re 
in 
sit 
st 


bi 


lay 
m 
or 
loc 
of 
po 
Of 
De 
tre 
tec 
for 
ad 
mc 


(c) 


ad 
an 
rec 
de} 
gif 


$1 
pri 


e 
hi 
T 


De 


of 


1e 
O- 


lf 


sa 


ly 


be 
4, 
n- 
ng 
ral 


lic 
ym 

dit 

de- 
ng 
ich 
ion 
ion 
ich 
SiS 
nel 
ion 


ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 49 


concerning agricultural crops and from speculation on the basis of 
such information on commodity exchanges.” Officials and employees 
of the Government are also prohibited under the existing law from 
disclosing information coming to them in the course of their employ- 
ment which concerns confidential matters of private companies. 
The present law amply covers the problem of disclosure of confidential 
economic information by Government employees. 

A lo ophole does exist, however, conce ring spe culations by Gov- 
ernment employees. The present prohibition is only in the agri- 
cultural field. In the suggested amendments this loophole would be 
closed. This amendment introduces a prohibition against public 
officials’ speculating in the securities of firms which had matters 
before them in their official capacity. It would also ban them from 
using or permitting others to use confidential information obtained 
as a result of their Government service for the purpose of speculation. 
It applies these two bans not only to presently employed Govern- 
ment officials, but extends them to former Government officials for 
a period of 1 year after they leave the Government service. 

Dollar-a-year men.—Public officials are prohibited from receiving 
any salary *! from any source other than the Government for services 
rendered to the Government. The Defense Production Act of 1950 
removes WOC personnel from this ban. We have already suggested 
in this report that an important policy question is prese ‘nted by this 
situation. The dangers of conflict of interest are great, and further 
study is needed to find a solution which protects against this conflict, 
but does not de ‘prive the Government of needed abilities. 

Public officials’ trusteeship—l ‘nappropriated funds.—The present 
law prohibits public officials concerned in the collection and disburse- 
ment of revenues * from carrying on any trade or business in the funds 
or debts of the United States. The present law, however, leaves a 
loophole. It does not apply to other funds which come into the hands 
of public officials in connection with their official ped for example, 


post exchange funds. At the present time, the General Accounting 
Office is not allowed to audit post exchange funas by the Defense 
Department because the ‘vy are not appropriated funds. The Comp- 


troller General has pointed out other similar situations. Such a 
technicality in the law is unjustifiable and leaves a loophole wide open 
for corruption. The proposed amendments would close it by adding 
additional language to cover these situations. They would also 
increase the penalties, 
(c) Ie gistration Lobbyists be fore admin istrative age neve S 

There is also included in these revised sections of the criminal code 
a new concept which provides for the registration of lobbyists before 
administrative agencies. Anyone who spent more than $10,000 in 
any one year in hiring representation before the Government would be 
required to make a complete report to each agency involved of the 
details including money spent for salaries, fees, commissions, expenses, 
gifts, donations, and entertainment. 

Likewise, the amendments would provide that anyone who received 
$10,000 or more for services rendered in representation activities for 
private firms and individuals before the Government shall report 


50 App. | S. C. 2061, 64 Stat. 798; 18 1 S. C. 1902, 62 Stat. 790; 18 U. S. ¢ 1903, 62 Stat. 790, 
7118 U.S. C, 1914, 62 Stat. 793, 
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moneys received and the nature and extent of the work involved. 
Failure to comply with the law could result in a fine of $5,000 and a 
year’s imprisonment. It is provided that each agency shall maintain 

docket or other suitable record book for registration of persons 
dealing with the agency and require that such person shall register on 
each visit, showing whether he is acting for himself or in some capacity 
for another, and the name of his prine ipal, if any. 

These two sections are merely an application of the principle of dis- 
closure, previously discussed, to those appearing before departments 
and administrative agencies. 


(d) Former Government officials 


At the present time, some law exists prohibiting former public 
officials from handling certain matters with the Government. What 
law there is, however, is too limited in character, applies different 
standards to different groups, and is practically never enforced, 

Retired military officers are absolutely prohibited from selling any- 
thing or representing anyone in the sale of anything to the Govern- 
ment through the department in which they hold retired status. 
No such ban exists for retired civilian officials. Retired military 
officers are also prohibited within a 2-year period after retirement from 
prosecuting or assisting in the prosecution of any claim against the 
Government involving the department in which they hold retired 
status and are prohibited without time limit from prosecuting claims 
on subject matter with which they were directly connected while on 
active duty.” 

Two provisions of existing law impose restrictions on former em- 
ployees of executive agencies generally. In the first, former civilian 
officials in the executive departments are prohibited within a 2-year 
period from prosecuting any claim which was pending in any such 
department during the period of their Government service. How- 
ever, former employees of the independent agencies do not come within 
the ban by definition. In addition, former employees of the Defense, 
Commerce, Navy and Air Force Departments, General Services 
Administration, Atomic Energy Commission, Reconstruction Finance 
Corporation, Canal Zone Government, Panama Canal Company, 
Housing and Home Finance Agency and Renegotiation Board (and 
such other department or agency having a direct and immediate 
connection with the national defense as the President shall designate) 
are for the period through December 31, 1953, exempted from this law 
by the Renegotiation Act of 1951 except as to subject matter with 
which they were directly connected during their Government employ- 
ment. As to such matters in their departments, the ban would still 
apply. WOC personnel are also exempted from this provision by the 
President’s Executive order issued under the authority of the Defense 
Production Act. 

There are, however, no penal provisions in the act. That means 
there is no criminal enforcement of the law, and what enforcement 
there is, is left up to the individual agency. 

By another statute, former officers and employees of all depart- 
ments and agencies, civilian and military,” are prohibited, for a 2-year 
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period subsequent to their leaving Government service, from prosecut- 
ing any claim with which they were directly connected while they 
were Government-employed. Penalties are attached to this by law. 

WOC personnel are specifically exempted from the provisions of 
this law by the Presidént’s Executive order issued under authority of 
the Defense Production Act, but the regulations under the Executive 
order would prohibit them from prosecuting claims with which they 
were directly connected.”* This would appear to nullify the exemp- 
tion and leave this prohibition in force. 

In addition to the penalties prescribed by statute, the various 
departments and agencies have adopted rules concerning the practice 
before them of their former officials and emplovees. These rules, of 
course, have no criminal penalty provisions and their only enforce- 
ment is by the individual departments. Several of the departments 
and agencies (Treasury, Commerce, Interior, Agriculture, Labor, Pub- 
lic Housing Administration, Office of Alien Property) provide that for- 
mer officers and employees must obtain the consent of the department 
to practice before them by filing an affidavit stating that they had no 
connection with the case involved while they were employed by the 
de partment or agency. 

The Federal Communications Commission has a rule that no 
officer, member, or employee of the Commission shall — , vears 
after his service with the Commission is terminated appear as an 
attorney in any matter which he has handled or passed cain while 
employed by the Commission. 

The National Labor Relations Board has the rule that no former 
employee of the Washington office shall practice before the Board in 
relation to any matter which was pending before the Board in any of 
its offices during his employment; and no former employee of a regional 
office shall practice before the Board in connection with any matter 
which was pending i in the office where he was previously employed. 

The Maritime Commission and the Post Office Department merely 
have a rule stating that no former employee shall practice concerning 
matters with which they were directly connected. 

The Civil Aeronautics Board has a 6-month ban on any former 
member practicing before the Board concerning any matter which 
was pending in the official business of the Board during the time of 
his employment. 

Members of the Federal Reserve Board are ineligible during the 
time of their Government service and for a period of 2 vears there- 
after from holding any office or position in a member bank. 

In a number of these agencies, waivers of the prohibition are easy 
to secure, and it is clear that no general and uniform rule has been 
developed. While the subcommittee has in another section of this 
report recommended changes in the Administrative Procedure Act to 
deal with this problem, the revision of the criminal law for the same 
purpose deserves study. 

The proposed amendments follow the principle of the Federal 
Reserve Board rule. They provide that all former Government per- 
sonnel of the rank of GS-15 and above, or equivalent rank, shall be 
prohibited from transacting any business for a period of 2 years after 
the termination of their service, with the department or agency where 
they were formerly employed. As in the recommended amendments 





%s Executive Order No, 10182, pt. IT, sec. 201 (c), 15 F. R. 8014. 
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to the Administrative Procedure Act, former top-level age ney per- 
sonnel would thus by criminal law also be barred, during a “steriliza- 
tion’ period of 2 years, from acting before the agency where their 
previous status and influence would be presumed to give them the 
greatest advantage over others dealing with the same agency. 

In addition, the amended section applies two other rules. It would 
put an absolute and perpetual ban on former officers and employees 
of the Government dealing with the Government on matters with 
which they were directly connected before their separation from the 
Government. For retired military and civilian officers who are 
receiving a pension from the Government, it would apply an even 
stricter rule. It would apply the same prohibition to them that now 
applies to retired military officers in making sales to the departments 
‘a here they were formerly employed. This would be accomplished 
by placing a prohibition on retired civilian and military officérs and 
@ mployve es acting as agents or attorneys appe aring for or re presenting, 
anyone in or before their former agencies in connection with certain 
types of agency activities. Activities subject to the ban would be 
specified as 
any contract, sale, claim, purchase, borrowing, loan, subsidy, franchise, license, 
permit, use, right, authoritv, privilege, benefit, ruling, decision, opinion, rate 
schedule, collection, assessment, tax, charge, payment, or expenditure. 

The enactment of such an amendment in place of the present section 
284 would also seem to make it possible to repeal the other existing 
law (5 U.S. C. 99) which fixes no penalties. The proposed amend- 
ments, therefore, include such a repealer, in section 5. 


* * * * * * * 


The objective of all these proposed amendments is to improve the 
deterrent influence of the criminal law in its relation to classes of 
conduct which under existing statutes and agency regulations are 
generally regarded as improper. The subcommittee believes this 
whole subject needs thorough study by the Commission on Ethies, but 
hopes that the appropriate committees of Congress and the various 
agencies of the Government will study the foregoing proposals in the 
meantime. 

A memorandum with other detailed comments on these amendments 
is included in the appendix (appendix sec. FE). 


7. NEW DEVICES PROPOSED 


Several new devices have been proposed to help maintain high 
standards of conduct in the Government. 


Recommendation: A national citizens’ organization to work for better 
Government*”” 

The achievement of immediate and long-range improvements in the 
operations of the Federal Government will be made more certain if a 
citizens’ organization is active in their behalf. While Congress cannot 
create such an independent, nongovernmental organization, it can 
encourage private citizens to do so. The study, education and action 
developed by such a new group and other existing public-interest 
organizations can be a powerful influence for lifting the levels of 
Government performance. 

Senator Aiken: Creation of a citizens committee on a national scale would have doubtful value—not 


only does effect 1 vane after the first wave of enthusiasum is over but there is always danger that the 
o ganization n ll into the hands of those whose motives may not be in the public interest. 
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The Citizens Union in New York, the City Club in Chicago and 
other such associations have made major contributions to local gov- 
ernment. A nonpartisan organization, bringing together liberal and 
conservative elements, labor, management, and farm representatives, 
and professional, civic, educ ational and re ‘ligious leaders who share a 
common interest in better Government, should be able to render 
similar public service on the national level. 

A recent demonstration of such national action has been provided 
by the Citizens’ Committee for Reorganization of the Government. 
It has served well to keep alive the interest in the Hoover Committee’s 
recommendations, and to stimulate study and understanding of the 
various proposals to make governmental organization more efficient. 

A national group working for the public good through supporting 


and maintaining higher st: uidards in Government service is a great 
and urgent need. 


A Court of Ethies 

In the best of governments some mistakes are made. Judicial 
review as it developed in American courts was a new device which 
added some ‘thing to the art of Government. In its ideal form it is 
a way of dealing with legislative interpretations, and also with adminis- 
trative errors, but it has been effective chiefly in a limited variety of 
major cases. ‘The Administrative Procedure Act of 1946 was in part 
an attempt to extend more uniformly remedies of a judicial type, espe- 
cially to the field of administrative regulation. In the broader field 
of governmental activity, however, there is no systematic way in 
which an ordinary citizen in ordinary matters can challenge an admin- 
istrative decision which he believes to be improper or an abuse of 
power, but not strictly “illegal.” Litigation in the courts of law is 
limited in its scope, expensive and laborious, and the Administrative 
Procedure Act does not cover many types of administration. In other 
matters an ordinary person’s only recourse is to try to go over the 
head of the offending administrator or to appeal to his Senator or 
Congressman, 

A procedure is needed by which an ordinary citizen can register a 
complaint against what he believes to be injuries to himself or the 
public growing out of the administrator’s improper motivation or 


abuse of power. A procedure is needed by which the charges and the 
facts can be investigated and the truth brought to light. A compul- 


sory judicial order is not needed if a quick and fair determination as 
to the facts can be made and the findings made public. Quantitatively 
the need is greatest in regard to administrative actions, bu there is no 
reason why the same remedy cannot be considered in reference to 
individual legislative and judici ial improprieties. 

Serious study should be given therefore to the new proposal to 
establish a Court of Ethics to hear complaints regarding improper 
practices of public officials—administrative, legislative, and judicial 
to investigate and to make public reports. Because it has not had dis- 
cussion or analysis elsewhere, the subcommittee have included a 
somewhat fuller elaboration of this proposal than of some of the other 
significant measures noted as deserving additional study. 

A careful definition of the actions subject to the court’s jurisdiction 
and of the standards to be applied, would be required. In the case of 
administrative officials, for instance, the matters open to this court’s 
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consideration might start with the improper practices set forth in the 
amendments to the Administrative Procedure Act suggested in this 
report. In addition, the court might be authorized to act upon any 
other practices barred by regulations or codes of the particular agency. 
To avoid duplication of existing safeguards, the court might be em- 
powered to accept jurisdiction only in cases where (1) administrative 
(or executive, or judicial) correction of the alleged abuse is denied or 
is deemed inadequate, and (2) there is no sufficient remedy in criminal 
or normal legal proceedings. 

The Court of Ethics would thus, in effect, be a sort of backstop in 
which those cases that are not strictly “illegal”? and which are not 
reached by the corrective action of the agency, or legislative or judicial 
body itself, may nevertheless be caught and subjected to fair and in- 
formal processes of investigation, hearings, findings and recommenda- 
tions. A somewhat simpler procedure would thus be made available 
to the ordinary citizen to enable him to secure redress against im- 
proper practices which endanger his own, or the public’s, interest. At 
the same time the careful delineation of the court’s jurisdiction and the 
standards to be applied by it would prevent the flooding of the court 
with an unmanageable wave of personal grievances unrelated to 
demonstrably improper practices and would avoid the dangers of 
contradictory decisions as to the propriety of various practices. 

It is proposed that the court should consist of a rotating panel of 
retired judges, administrators, officers of the Armed Forces, and former 
legislators drawn from a larger list of such persons appointed by the 
President with the advice and consent of the Senate. Active service 
should be for limited periods of 6 to 8 weeks each year. One or more 
sections of the court should be constituted in Washington and in each 
of the principal metropolitan centers in which there are substantial 
numbers of Federal employees. Parties accused should have full in- 
formation as to charges and should be given an opportunity to be 
heard and to cross-examine witnesses. Members of the court should 
be paid their expenses and a per diem allowance. Reports following 
the investigation of complaints against Members of Congress should 
be published in the Congressional Record, other reports in the Federal 
Register. <A presiding judge should be designated by the President 
each year, who should have the authority to constitute an adminis- 
trative committee under his chairmanship to make rules for the con- 
duct of business, to designate personnel for the active sections, and to 
transact the business of the court. 

The administrative committee of the court, it is suggested, should 
have complete freedom as to the procedures to be followed and in 
guiding the work of the court. Proceedings should be as simple and 
informal as possible, with members of the court taking an active part 
in examining witnesses and conducting the investigation. Reports 
should be in the nature of a simple statement of the facts, the court’s 
opinion as whether any practices were improper, and its recommenda- 
tions of remedial action. 

The mere existence of the court, it is hoped, would serve as a deter- 
rent to wrongdoers and as a stimulant to all governmental bodies to 
undertake effective self-discipline. In any case, the proposal of this 
or some other supplementary machinery to eliminate improper prac- 
tices needs careful study by Congressional committees and by the 
Commission on Ethics. 
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A Publie Service Council 

An alternative suggestion received by the subcommittee is that a 
Public Service Council be established, constituted in much the same 
fashion as the recommended Court of Ethics but with a different fune- 
tion. It would be concerned not with ‘individual disciplinary pro- 
ceedings” but with “situations which affect the maintenance of 
standards within the Government service.” It would have the initia- 
tive in its inquiries and would be concerned with factors which affect 
the integrity of the public service favorably as well as adversely. 
The council would also be authorized “to issue a limited number of 
degrees or citations for long sustained and truly outstanding con- 
tributions to the public service beyond the call of duty.’ 


Guidance center 


A fourth new device proposed is an information or guidance center 
to be set up to advise persons who have business to take up with 
Federal agencies as to where and how they may proceed. Some 
wartime activities of the United States Information Service created 
by President Roosevelt were perhaps a prototype of the proposed 
center. It might take some of the load off of Members of Congress, 
but it would not be able to provide the sort of warm personal interest 
that the latter supply. 


8. PROPOSALS REGARDING CONGRESS 


In addition to proposed general remedies and new devices, a number 
of suggestions have been made regarding Congress, the executive 
branch, and the public. Some of the more significant of these pro- 
posals will be reviewed briefly. 

Proposals to curtail the abuse of immunity 

There is wide and genuine concern over the abuse by Members of 
the Congress of the freedom accorded them by the Constitution to 
speak their opinion in a speech or debate in the Senate and House of 
Representatives.” First of all it is argued that the constitutional 
freedom carries with it a corresponding obligation to respect the basic 
legislative function of seeking the truth by presenting and weighing 
evidence and reasoning from it. It is argued further that both Houses 
can in their rules, if they choose, require reasonable adherence to this 
standard, and that members who do not comply with the rules can be 
called to order by the Chair. It may be noted, for example, that the 
rules of the Senate do not permit a Senator to attack the motives of 
a colleague and that this prohibition is enforced. 

It is proposed concretely that if heads of executive departments 
and agencies are attacked upon the floor of either the Senate or 
House of Representatives, they should be given early opportunity to 
reply in the same forum at reasonable length. Private citizens who 
are attacked should have the right to file a similar statement for publi- 
cation in the Congressional Record. Senate Concurrent Resolution 
45 introduced by Senator Kefauver would accomplish this latter 
objective. These measures will enhance the dignity, the usefulness, 
the integrity and the moral leadership of the Congress, and the sub- 
committee is in agreement with them. It recommends that early 


7 We call attention at this point, however, to our statement in the middle of p. 31 
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consideration be given to appropriate changes in the rules of the Senate 
and the House of Representatives. 

Other proposals approach the problem of abuse of immunity differ- 
ently. One would by constitutional amendment withdraw the im- 
munity from suit (S. J. Res. 203, 81st Cong.). A second would by 
statute make it clear that Members of the Congress are not immune 
from suit for defamatory statements not actually made within the 
chamber but inserted in the Congressional Record (H. R. 3440). A 
third would make the Government of the United States liable in 
damages for defamatory statements made by Members of the Congress 
under their constitutional cloak of immunity (S. 782, introduced by 
Senator Hunt) 


Proposals regarding committees 


A number of proposals have been made which are aimed at unfair 
or improper practices of committees of Congress. There is strong 
feeling in many quarters including the Congress itself that there ought 
to be a code of fair procedure governing committee investigations and 
reports. Poimts suggested for such a code are withholding of publicity 
regarding accusations or charges against individuals until there is 
evidence to support the charges; giving advance notice to individuals, 
wherever possible, if they are to ‘be attacked in public hearings; giving 
such individuals an opportunity to be present, to cross-examine 
witnesses, and to make an immediate reply; and an avoidance of 
intimidation or browbeating of witnesses. 

When it is not known what line a witness will take, it is not possible 
to avoid some unfairness to persons who may be attacked in the 
testimony. But since unwarranted inferences are so easily drawn 
and bad news travels fast, every effort should be made to achieve 
a high degree of responsibility and fairness in all committee proceed 
ings. Experience has shown that such standards of fairness do not 
interfere with effective committee investigations, and it is particularly 
important that Congress, which is the popular branch of govern- 
ment, should take the lead in respecting the rights of individuals and 
in insuring the validity of its findings. 

Beginning with the Seventy-ninth Congress a number of bills and 
resolutions have been introduced on this subject; and in the summer of 
1949 the Senate Committee on Rules and Administration held hearings 
on Senate Concurrent Resolution 2 (8lst Cong., Ist sess.) to reform 
committee procedures. Congress has prescribed a code of fair adminis- 
trative procedure in the Administrative Procedure Act of 1946. It 
would now seem to be proper for Congress to make sure that its own 
procedures are fair. The subcommittee therefore strongly recom- 
mends that a code of fair procedure governing committees be incorpo- 
rated in the rules of both Houses.* Senate Concurrent Resolution 44, 
introduced by Sen. Kefauver and cosponsored by 17 other Senators, 
embodies such a code of fair procedure for congressional committees. 
The House Ways and Means Subcommittee on the Administration of 
Internal Revenue Laws, under the chairmanship of Congressman King, 
on its own initiative has adopted a valuable set of procedures, covering 
several of the foregoing points, to govern its investigation.” 

#8 A succinct review of this issue and proposed changes is to be found in George B. Galloway, Congres 


sional Investigation Prenenel i iR eforms, Chicago Law Review, vol. 18, pp. 478-502, spring, 1951. 
29 See sec. F of apper ndix for text of rules, 


ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 57 


Other measures proposed are (1) tightening of discipline to 
insure the privacy of executive sessions, particularly those in which 
secret data involving national security are discussed; (2) due care in 
reporting favorable as well as unfavorable findings; and (3) a more 
extensive use of ts meh informal meetings of administrators with 
legislative committees in lieu of the formal he ‘arings which have a 
courtroom smemuadaient On the latter point it is argued that formal 
hearings tend to be inquisitorial and to provoke hostile feelings on 
both sides even though the intent’is friendly. If legislators and 
administrators could sit down together and think through their 
problems, there would be greater understanding and less conflict. 
To do this successfully, of course, administrators would have to be not 
only very well prepared, but also completely frank; and legislators 
would have to try to see things from the administrators’ point of view 
as well as their own. 

A final proposal is that seniority should be only one and not the 
sole or chief factor in selection of committee chairmen, so that the 
important authority vested in them will be exercised in keeping with 
the purposes and values of a majority of the Congress. 

Legislative discipline 

It is argued that the leadership and prestige of the Congress depends 
upon the standards which it sets and maintains for its Members 
both on and off the floor. Some of the testimony has urged the two 
Houses to take their disciplinary function seriously, and not to be 
content merely to allow any Member to sit who, despite improper 
conduct, is not vet in jail. 


Imprecise legislation 


To deal with the problem of legislation which grants discretionary 
powers but does not clearly define policy, fix adequate standards for 
the exercise of discretion, or set up reasonable safeguards against abuse 
of power, it is proposed that bills which are defective in this way be 
subject to a point of order on the floor by the rules of both Houses. 
The ethical significance of this proposal, of course, is that it would 
tend to screen out inadequate bills and to reduce the moral hazards 
where discretionary power is vested in administrators. The sugges- 
tion deserves careful consideration, though it seems preferable to 
eliminate such inadequacies directly in the drafting of measures and 
in committee and floor debate, rather than to raise the objection only 
as a point of order. 

The “reference” function 

Impropriety in the activity of Members of the Congress who refer 
matters to administrative agencies and intervene in behalf of constitu- 
ents can only be controlled, under existing circumstances, by the self- 
restraint of Senators and Representatives. The concensus of opinion 
among Members who are most scrupulous in this matter is that cases 
should be referred and argued only on their merits, fairly and courte- 
ously. Pressure through personal attacks or by hostile action in 
budgets or legislation is a kind of blackmail which is damaging to the 
public interest and which destroys satisfactory working relations 
between the legislative and executive branches. 

The legislator who follows this rigid rule of propriety, however, has 
no recourse if the administrator should appear to be arbitrarily ada- 











5S ETHICAL STANDARDS IN THE FEDERAL GOVERNMENT 


mant. ‘This is more likely to be a problem for the legislator who has 
no committee jurisdiction over the agency concerned. It is suggested 
that a public question-procedure would be helpful when a legislator 
does not get satisfaction on what he thinks is a meritorious issue. If 
he could, by filing an appropriate question with the Clerk of the House 
or Secretary of the Senate, have it printed in the Congressional Record 
under a suitable heading, with the requirement that the Department 
to which it is directed be required to reply publicly within a reason- 
able time, the legislator would have a means of airing the merits of 
his arguments and of exposing the weakness of the administrative 
decision. ‘This disclosure would stimulate fairness in the exercise of 
administrative discretion. 


Legislative-administrative relationships 


It is obvious that many ethical problems turn on the relations of 
legislators with administrators. Stemming from this hypothesis a 
number of proposals have been made to put those relations on a 
sounder basis. The chief of them is Senator Kefauver’s proposal that 
a weekly or biweekly period be established in the Senate to question 
a selected department head. It has such merit and is so carefully 
worked out that the subcommittee believes it deserves the most serious 
consideration (S. Res. 190). 

If there is fear of encroaching upon the legislative time of the 
Senate, the principle could be tested on a more informal basis in a 
presession conference meeting on the Senate floor in advance of the 
regular session of the Senate under a special rule and with the chair- 
man of the appropriate legislative committee presiding. The great 
advantage of the question-period principle is that it brings the admin- 
istrator face to face with all Senators (who choose to be present) not 
merely with the appropriate committee, and that Senators in addition 
to those on the committee have a chance to ask formal questions and 
to obtain serious answers. The absence of this broader contact tends 
to exaggerate the influence of special interests and special viewpoints 
which is at the root of many ethical problems. ‘This same idea was 
worked out for the House of Representatives in a resolution introduced 
in the Seventy-ninth Congress (H. R. 31) 

The gulf between the legislative and administrative worlds is great 
enough so that the problem of bridging it with mutual understand- 
ing is as baffling as it is appealing. One suggestion has already been 
mentioned—frequent informal meetings of administrators with com- 
mittees of the Congress to keep them currently in touch with problems 
and progress, and to establish an understanding and mutual confidence 
that would make it possible to handle crises and conflicts rationally 
when they arise. A second suggestion is that an interchange of per- 
sonnel would be helpful; Congressmen should employ civil servants 
as assistants and on committee staffs. And the administration 
should in turn bring Members of the Congress into the executive 
branch, even at the cost of their dropping out of the legislative body 
for a time. 

( ‘om pe nsation 

Among the suggestions for relieving the heavy financial pressure 
on legislators are the followimg ideas: (1) higher salaries; (2) a rent 
allowance like a quarters allowance to help meet the expense of the 
double-residence problem; (3) substantial pensions, or perhaps a 


aoe 
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kind of terminal compensation to encourage ex-Members of the 
Congress to go back to their home place rather than to remain in 
Washington to make a living as lobbyists. It may be noted that 
there was some objection in the testimony to the tax-free expense 
allowance, on the ground that it is a subterfuge, but not to a corres- 
ponding upward salary adjustment. Amendments to the 1951 tax 
bill adopted by the Senate will, if enacted into law, remove this exemp- 
tion beginning in 1953. 

Other proposals regarding Congress 

Among the additional suggestions regarding Congress, the following 
may be noted: (1) Former Members of C ongress working : as lobyists 
should be denied the privilege of the floor. (2) The employment of 
relatives as members of congressional staffs, s said at public expense, 
should be forbidden by law. (It is a generally accepted rule of good 
personnel policy, widely followed in the executive branch, that an 
executive does not employ his relatives; the ‘y May a for the same 
company, but not for him.) (3) A code of legislative behavior going 
beyond the requirements of the law and of the rules should be formu- 
lated as a recognized guide for members and for the public. Senators 
Benton and Douglas and Representative Bennett (Florida) have 
drafted such codes. 

Mention should also be made of the very comprehensive and 
valuable hearimgs on the Organization and Operation of Congress 
conducted in June 1951 by the Senate Committee on Executive 
{xpenditures under the chairmanship of Senator McClelland. The 
testimony furnishes much helpful information on problems presented 
more briefly to this subcommittee. Followimg are the main fields 
covered by the McClelland committee: committee structure and 
operation, staffing of Congress, work load on Congress, oversight of 
administration, strengthening fiscal controls, registration of lobbyists, 
ee ce and retirement of members, composition and tenure of 
Congress, congressional ethics and immunity, party Government in 
Congress, congressional procedures, administration of Congress, 
public relations of Congress. 


9. PROPOSALS REGARDING THE EXECUTIVE BRANCH 


Proposals regarding changes in administrative policy or organie 
structure in the executive branch fall into four categories which will 
be reviewed briefly: (1) improved management, emphasizing par- 
ticularly personnel management; (2) administrative regulation; 
(3) protective practices; (4) decentralization. 


Improve d management 


A strong belief in the importance of good management to secure 
high standards of conduct in administration was back of a number of 
proposals to the subcommittee. “Several wtinesses, long familiar with 
the Federal service from both executive and legislative points of view, 
argued that executive departments urgently need competent career 
men and departmental managers immediately under the Secretary to 
give greater attention and emphasis to matters of internal manage- 
ment than the Secretary is able to give. The Secretary is necessarily 
very much occupied with matters “of broad policy, and without neg- 
lecting them he finds it difficult to follow up in all the steps that are 
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necessary to make sure that he has a tight, well-designed, and well- 
dise ipline ‘d organization. With a gene ral manager of the career type, 
a new Secretary would gain control of his de :partment much earlier 

and he could always be in a stronger position to deal with the spec ial 
interests which confront him in the several bureaus of the department. 

It was argued that the appointment in 1950 of Administrative 

Assistant Secretaries in a number of departments was a step in the 
right direction, but that it has not gone far enough. If this develop- 
ment can be carried further, the responsible heads of de partments will 
be in a better position to detect and correct any tendencies toward 
arrogance, abuse of discretion, misinterpretation of statutes, negligence 
in administration, or improper conduct. The general line of action 
recommended by the Hoover Commission to improve departmental 
management is one that the subcommittee can approve in principle, 
and it urges that the program be carried to completion. Steps that 
are needed to improve the efficiency of departmental administration 
will also help control improper practices. 

The creation of managerial positions at the departmental level to be 
filed by career men was recommended also as a needed additional 
rung in the career ladder which would make it possible to attract better 
men and retain them in the Federal service. At present there are few 
career posts above the bureau level, and the promotion of career men 
to positions of political responsibility puts them into a situation for 
which they are hardly prepared, and which makes their future some- 
what uncertain. 

Other proposals in the field of personnel policy are: (1) better salaries 
in the higher brackets; (2) the protection of judicial procedures for 
Federal employees accused on loyalty charges; (3) simplified dismissal 
procedures for all employees (protection is needed against the stigma 
of disloyalty which is a severe extra-legal penalty, not against dis- 
missal); (4) continued delegation to the departments of large responsi- 
bilities for recruiting, training, and developing civil servants according 
to standards fixed by the Civil Service Commission and subject to its 
supervision and audit; (5) greater diligence in discovering and reward- 
ing outstanding performance and dedicated service among civil 
servants; (6) more system: atic and intensive professions al tre aining 
particularly for officials and employees who will serve in posts abros d. 
The nature and number of these suggestions emphasize the widely 
held view that high standards of conduct for the Federal Gove ‘ronment 
are dependent upon maintaining a high quality of personnel in the 
service, 

Administrative regulation 

A subtle malady which is apparently institutional rather than 
personal in its incidence is the tendency of the independent regulatory 
commissions not to die, but to fade away; with advancing age they 
tend to become the servants rather than the governors of the indus- 
tries which they regulate, and attain a sort of dignified stability far 
from the objectives which they originally sought. 

Proposals for dealing with this phenomenon vary greatly. They 
include: (1) separation of the responsibility for dynamic regulatory 
action from the function of finally hearing and deciding individual 
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cases; (2) vesting the responsibility for the regulatory initiative, i. e. 
the selection and preparation of actions and the initiation of policy 
proposals, in appropriate executive departments; (3) making the 
residual commissions with their more limited adjudicative functions 
highly independent in status; (4) adopting the more limited plan of 
reorganization recommended by the Hoover Commission, consisting 
chiefly of concentrating responsibility for administrative direction of 
the commission’s work in the chairman; (5) an expanded judicial 
review of the decisions of regulatory commissions; (6) the creation of 
an administrative court of appeals to review cases from all regulatory 
agencies; and (7) the abandonment of the principle of maintaining 
independent regulatory agencies with a — clientele. 

Although the apparent inability of the Government to establish 
independent regulatory agencies which maintain their original direction 
and momentum has its ethical aspect, the subcommittee believes that 
defects in organic structure are at the roqat of it. Probably a radical 
remedy (in the medical sense) is required. The necessary diagnosis 
and prescription should be made by another committee. 

Protective practices 

Applications of the disclosure principle to protect administrative 
agencies from excessive pressure was suggested in the form of: (1) a 
docket on each case (mentioned above) showing all contacts made 
regarding the case, whether made through channels or unofficially; 
and (2) a register maintained by each agency showing complete in- 
formation about all attorneys and lobbyists dealing with it. The 
register would also show all fees received—finder fees,” split fees, 
and kick-backs—and both income and expenditures of lobbyists. 

A third use of disclosure was suggested in the form of automatic 
renegotiation of contracts in every instance in which a contracting 
officer entered the employ of the contractor. If this were to be 
routine procedure, it would serve as an audit to disclose, and also 
correct impropriety. It should tend to prevent undue generosit, 


De Cé ntrali ration 


A variety of witnesses suggested decentralization as a remedy for 
latent tendencies toward impropriety and abuse of power which may 
be inherent in the vast powers of big Government. It was suggested 
that operating responsibilities and authority to handle a large num- 
ber of individual cases can be delegated to regional and field organi- 
zations if policies are determined and basie programs are approved at 
headquarters, followed also by inspection, audit, and careful check on 
progress through objective reporting. 

This remedy, usually advanced as an avenue to efficiency, has an 
appeal also as a way of relieving the great pressures for favorable 
action that concentrate in Washington. Decentralization would, of 
course, shift many of those pressures to the field service. It may be, 
however, that with the Washington staff concentrating on broad 
policy and the field organization concentrating on applying that policy 
to individual cases, both departmental and field personnel would be 
in a better position to meet undue pressures. Administrative de- 
centralization should be encouraged and carefully watched. 
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10. PROPOSALS REGARDING POLITICS 


A campaign commission 


A number of the constructive measures proposed to bring about 
an improvement in the ethical standards of American public life have 
to do with the quality of public discussion during elections and at other 
times, which is at the heart of democratic, representative government. 
Genuine concern over low standards of discussion was reflected in 
proposals that a campaign tribunal be established to report fully and 
currently on the campaign receipts and expenditures of candidates, 
committees, and parties, and also to act as a referee during campaigns 
by pointing out “low blows.”’ 

Such a regulatory body might be helpful: but a substantial im- 
provement in the quality of public discussion must depend upon 
skillful and diligent leadership in presenting the facts and in arguing 
rationally from them. Progress depends also upon critical listeners 
who ask for evidence. are skeptical about unsupported assertions, and 
realize that name calling, “‘smears.”’ appeals to bigotry, and emotional- 
ism generally are prima facie evidence that the speaker has frequently 
nothing more substantial] with which to support his position. 

Representative sovernment of the democratic Variety is founded 
on the presumption that most men will seek and speak the truth, and 
that those who falsify or mislead will be discovered and defeated in 
the course of debate. It is admitted that the generality of men can 
be fooled, but not that they can be continuously deceived. No one 
likes to be deceived by men whom he trusts. and the penalty for bad 
faith is loss of faith and support. 

The present period is. in one sense, a test of faith in the capacity of 
mankind for self-government. Distress over intemperate, reckless, 
and irresponsible statements or over emotionalism and appeals to 
prejudice should not become an anxiety complex, The tendency to 
exploit fear and prejudice is not new in politics. The corrective for 
an emotional appeal to the Worst in men is both an appeal to deeper 
emotional values, and 9 skillful and persistent challenge to man’s hich- 
est powers of reason and judgment. Sensing this fact, witnesses have 
urged that men should have more faith in each other. Publie discus- 
sion is in itself both a crucial test and an evidence of that faith. This 
is a time for men who believe in the power of truth and reason to stand 
to their guns and keep firing. 

Revision of Corrupt Practices Acts 

The consensus is that the Corrupt Practices Acts which regulate 
election financing are inadequate and ineffective. As to changes, 
there is agreement only on one point, the need for full publicity regard- 
ing both contributions and expenditures by all participants in the 
campaign. There is some feeling that campaigning has become so 
expensive that existing limits on contributions and expenditures are 
impossibly low, and that they are tolerable only because they are 
incomplete and easily avoided by indirection. There is no doubt of 
the importance, from an ethical point of view, of putting election 
finances on a straightforward basis. 

General public support 

The basic problem, which puts candidates for election in an almost 
impossible situation. js the lack of general public support, both 
personal and financial. The fact that campaign contributions are 
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not deductible for income-tax purposes puts democratic politics at a 
disadvantage compared with the community chest, the Red Cross, 
and a multitude of other organized charities. Is this discrimination 
against democratic participation in government justifiable? The sub- 
committee thinks not. Tax deduction of a reasonable contribution, 
perhaps up to $100 for each taxpayer, should be authorized by law, 
where the contribution goes to a candidate or campaign committee 
that reports contributions and expenditures in full. In a sense, by 
not permitting tax deductions, the Government (and the public) is 
discriminating against its own vital processes. If the denial of deducti- 
bility is based on the theory that all politics is “selfish,” it has the 
anomalous distinction of tending to make its major premise true by 
driving candidates into the arms of the most avidly selfish interests. 

Persuasive testimony has been received arguing that direct public 
support for political campaigns is desirable. There are, admittedly 
difficulties to be worked out in putting such a policy into effect, but 
they are not insurmountable. Public support might be provided in 
a number of ways. Since ownership of the airways is vested in the 
public, it is argued, radio and television licensees should be required 
to make time available for discussion at stated periods during cam- 
paigns. This should be a requirement in the licensing of broadcasting 
stations. Another possibility is to give the franking privilege to 
candidates. <A third, more radical, proposal—although it is not new— 
is to pay from public funds to meet campaign costs of candidates or 
parties. A variation of this latter proposal is new; it is to set up a 
public corporation to aid in providing due access to the public ear 
and the public eye for all bona fide candidates. This corporate device 
would tend to emphasize the rational elements of campaigning, and 
would limit public support to legitimate types of campaign expend- 
itures. Such a corporation might also receive and spend privately 
contributed funds. A good many persons would be willing to con- 
tribute to such a public corporation who do not contribute directly 
to parties or candidates. 

The subcommittee believes that some form of public support is 
justified. It would be less expensive than the indirect costs of allow- 
ing candidates and parties to be solely dependent upon the support 
of well- heeled special interests. An infinitesimal fraction of the Gov- 
ernment’s biennial expenditures would provide ample support. The 
subcommittee endorses the principle of public support and commends 
it to the consideration of the Senate Committee on Rules and Admin- 
istration and the House Committee on House Administration. 


11. CONCLUSION: WHO ARE RESPONSIBLE? 


Who are responsible for maintaining high moral standards in the 
conduct of public affairs? Obvicusly, no one person and no single 
group is completely responsible, for no person or group has authority 
over or influence upon more than a part of the field of activity. Fol- 
lowing the old rule of democratic society, that responsibility goes with 
power, however, it is equaily clear that many people and many groups 
of people have some responsibility. Hardly any one caa say that he 
has no responsibility. 

Members of the Senate and House are responsible, each for his 
own conduct, and all collectively, for the discipline they maintain in 
their two Houses. Beyond that, each is a public figure who is watched 
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by thousands, sometimes by millions of people. His example in- 
fluences the standards of conduct in the lives of people he never 
meets and does not know by name. Administrators are similarly 
responsible in proportion to their authority and position. They have 
official duties and official subordinates whom they directly control. 
Their example is also a significant force in society, Both elected and 
appointed public officials speak much of the “goldfish bowl” in which 
they live; but, nevertheless, they fail to appreciate fully the extent 
of their influence and the degree to which they are copied. To a 
considerable degree, the eyes of the public have turned from the 
business world to the realm of government. Not New York, but 
Washington, is now the center of the stage, and the men who play 
their parts there literally help to mold the character of the Nation. 

The press, the radio, television, the commentators, the columnists, 
the reporters, and the editors have also a sobering responsibility. 
They make news, as well as report it, by their very selection. The 
public, by and large, accepts their judgment as to what is important. 
it obediently reads the big headlines, scans the front page and quotes 
the columnists. ‘The press, radio, and television industries dare not 
ignore public taste, but they also mold it. 

The pressure groups, the parties, the customers, clients and claim- 
ants of the Government are the public that officialdom meets face 
to face. ‘That public puts its most aggressive foot forward and some- 
times seems not to scruple where or on whom it steps. Officialdom 
is in time conditioned by the very forees with which it contends. <A 
society which produces only unrestrained pressures on government 
cannot for long produce officials who will be able to resist those 
pressures. In the long run, standards are fully as essential among 
the groups which seek to influence government as within the govern- 
ment itself. 

Educational and religious institutions and the host of welfare and 
public interest organizations likewise have a grave responsibility for 
raising the level of personal and civic morality. In their teaching and 
prophetic functions, the schools and churches can help individuals 
and communities to cherish the basic values of brotherhood and justice, 
of freedom and responsibility, of competence and integrity. They 
can help generally to bring a better informed judgment and more 
sensitive conscience to bear upon public questions. Welfare and 
public interest groups offer opportunities to participate in many forms 
of community and national service. They, too, can broaden public 
understanding of issues and train individuals in civic work, and to the 
extent that their programs provide essential benefits through private 
channels, they reduce the pressure for the expansion of Government. 

The ordinary citizen, the ‘“‘man in the street,’’ is also responsible for 
the maintenance of moral standards. He has obligations as a member 
of the self-governing society in which he lives. He is obliged to think, 
he is obliged to discriminate, he is obliged to make decisions, and he is 
obliged to bestir himself to express both approval and disapproval. 
The person who swallows a plausible falsehood without at least 
pondering over it is almost as much at fault as the person who perpe- 
trates the falsehood. People have an obligation not to be “suckers.”’ 
They can and should insist upon a standard of public behavior and 
public discussion which will be satisfactory. But they must exert 
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themselves, and that not just as specialists. Nearly everyone is a 
member of one or more special publies (in which his economic or other 
personal interests are strongly involved) as well as of the general 
public. If he operates only as a specialist where his peculiar economic 
interests are involved, he creates an inherent lack of balance in the 
governing process which ultimately capsizes the ship of state. He 
must retain something of the point of view of the citizen while pushing 
his special claims, fighting for his contract, or arguing his case. And 
he must retain some of the zeal and energy of the specialist while 
considering the integrity and welfare of the state in general. 

The average man is, of course, a fiction. We are all ‘‘men in the 
street”? with mingled general and special interests in public affairs. 
Although differing in abilities and opportunities, all have some respon- 
sibility for the integrity with which public affairs are conducted. 

Paut H. Dovetas, Chairmar 
MatrHew M. NEELY. 
Husert H. Humpurey. 
GeorGe D. AIKEN. 

Wayne Morse, 








ADDITIONAL VIEWS OF SENATOR AIKEN 


The recent hearings which have been held by committees of Congress 
have exposed questionable, and in some cases definitely improper, ac- 
tivities of far too many Government employees and have shown con- 
clusively the need for improvement in the morals of Government. 

This does not imply that the morals of all Government employees 
are suspect, but the number and nature of the suspect cases which 
have been brought to light are ample justification for assuming that 
the situation merits unbiased and diligent investigation, on the theory 
that where there is smoke there must be fire. 

The report of the subcommittee headed by Senator Douglas contains 
a considerable amount of valuable information. And while the con- 
clusions and recommendations contained in that report have much to 
commend them, and while I agree with them in general, I want to 
make it perfectly clear that I do not believe that either this report or 
the recommendations made by any commission established as a result 
of this report—even if such recommendations are approved by the 
Congress—will automatically result in the elimination of corruption 
and debasement from the Government. Laws alone will never improve 
the ethical and moral standards in the Government; only a clear sense 
of the honor and duty imposed on those who hold the trust of public 
service can accomplish that end. ‘I have done nothing illegal’’—the 
defense so often put forward by those charged with improper and rep- 
rehensible conduct—represents an indifference to the public trust 
which, if continued, can successfully thwart even the most compre- 
hensive legislation. 

The Commission on Ethics in Government which the subcommittee 
proposes to create has only the power to study and recommend. No 
matter how sound and worth while these recommendations may be, 
they are not self-effectuating. These recommendations must over- 
come two imposing obstacles before they can have any real effect on 
the conditions which they are designed to correct. 

In the first place, these recommendations must be enacted into law 
by the Congress. That is the first obstacle, and those familiar with 
the legislative process know the numerous pressures and counter 
pressures that will be felt before the final enactment of recommenda- 
tions of this type can finally be realized. 

But even assuming that Congress should promptly and conscien- 
tiously enact the proposed legislation, such legislation will have no 
appreciable effect, unless those laws are honestly, fully, and impartially 
enforced by the executive branch of the Government. That is the 
second obstacle, and those familiar with the recent performance of the 
executive agencies in this area will hold little real hope that those 
guilty of misconduct will be ferretted out and brought to justice. 
The will to enforce the laws in the public interest must somehow be 
restored; statutes do not enforce themselves. 

OU 
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I mention the foregoing because I do not wish in any way to convey 
to the American people the impression that these serious and perplex- 
ing problems have been or are about to be solved by the filing of this 
report and the recommendations it contains. Indeed, I am convinced 
that these problems if they are solved at all, will be solved only when 
the people regain and reassert their sovereign power to control and 
direct their government. 

The framers of the Constitution in their wisdom conferred upon 
the American people the power and duty of judging the ethical and 
moral standards of the Government, and placed in their hands the 
only really effective means of removing corruption and debasement 
from that Government. 

The broadest control which the people exercise over their Govern- 
ment is, of course, exercised over the legislative branch, each of 
whose Members must periodically pass before their judgment at the 
polls. No man can remain in Congress against the expressed objec- 
tion of the majority of the people whom he seeks to represent. Of 
the thousands of powerful officials in the executive branch of the 
Government, only two, the President and the Vice President, are 
ever called upon to face the direct judgment of the people. 

It is only through the Congress that the people can exert any really 
effective control over the executive branch of the Government and 
its millions of employees. The most important consideration in all 
this is the preservation of the right of the people, acting through the 
Congress, to call any of their public officials to account, if need be. 
Unfortunately, however, there is increasing evidence that the people 
are losing that right; there is inc reasing evidence that the Congress 
is being thwarted in its efforts to act as the agent for the people at 
large. And, if the will of the people is not to be completely sub- 
verted, corrective action must be immediately forthcoming. 

For example, there is an increasing tendency on the part of the 
executive agencies to interpret, or misinterpret, the laws enacted by 
Congress to suit their own desires or their own preconceived ideas. 
This in itself is a type of corruption which seriously menaces the 
effectiveness of the Congress and the sovereignty of the people. 

Moreover, there is at the present time, an increasing demand by the 
executive branch of the Government that Congress in effect abdicate 
its vested powers, and grant to these executive agencies the absolute 
power to create policy and to enforce it, and to deny to the people the 
right of appealing to the courts. Thus the long-respected doctrine 
that this is a government of laws and not of men—a doctrine designed 
to protect the people—is now being constantly and relentlessly at- 
tacked by those who have sworn on oath to protect, rather than to 
destroy, the peoples’ rights. 

At this very moment, the United States Armed Forces are engaged 
in a large scale and bloody war—a war upon which this Nation was 
launched by order of a President who neither consulted with nor 
received the approval of the Congress, as required by the Constitution. 

In addition, although congressional committees have repeatedly 
shown a number of officials of the executive branch to be involved in 
disgraceful and reprehensible activities and conduct, the proper coop- 
eration of that branch of the Government in exposing and punishing 
the guilty parties has been sorely lacking. Indeed, some officials 
have been dismissed from their positions only after public exposure and 
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resentment forced the hand of those who were protecting the cor- 
rupters and subverting the will of the people. Nor is it too much to 
say that many others, equally guilty, will never be removed from 
office, simply because they will for one reason or another be able to 
avoid the bright light of public exposure. 

As matters now stand, it is becoming increasingly difficult, if not 
impossible, for either the public or the Congress to secure the full and 
unvarnished facts concerning the operation and activities of the various 
executive agencies. Indeed many legitimate requests for information 
made by the Congress in good faith are met by open hostility and public 
denunciation on the part of the executive agencies. The so-called 
security order recently issued by the President affords little reason to 
believe that this attitude will change or that the information requested 
and required by the Congress will be more readily made available in 
the future. 

The conditions referred to above are serious. They pose grave 
questions as to the future of this Nation. But these conditions = 
not of such nature that they are likely to be corrected or ciably by 
a Commission on Ethics in Government. Only the people, by prompt 
action and continued vigilance, can meet and correct these problems. 

In this connection it may be well to pose another question to those 
listed by the subcommittee under the subtitle ‘‘Characteristies of 
American life.”” That question is this: ‘‘ Does the preservation of the 
American system of government require periodic political changes in 
administration?” 

Any impartial study of political history demonstrates that corrup- 
tion is the inevitable result when one political party or faction re- 
mains too long in power. The party follower, too long entrenched, 
all too frequently tends to think less and less about his responsibili- 
ties to the people, and more and more about the power which he wields. 
He comes inevitably to regard his sinecure as a vested personal right 
and the rights of the people as his pawn. As this process develops 
what may once have been regarded as corruption tends to become re- 
garded as a perquisite of office. 

In the face of such a situation, a people determined to reassert its 
sovereignty — not place its entire faith in commissions on ethics, 
but will use S power of direct action—the power of the ballot to 
correct. this abanners and dangerous condition. It may well be 
that the conditions which exist in government today will rouse the 
people to prompt and sweeping action. And in all political history 
no adage has stood the test of time like that old adage which holds that: 
“A new broom sweeps clean.”’ 

Government at the top, like any other dynamic organization, needs 
new blood. The temptation for the inefficient to stay on by the 
fortunes of patronage should be removed through frequent changes of 
administrations. The present state of affairs is the inevitable result 
of one party being in office too long. 

P Greoree D. AIKEN. 
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DUTIES OF THE COMMISSION 


Sec. 4. (a) It shall be the duty of the Commission— 

(1) To make a thorough and complete study and investigation of the moral 
standards of official conduct of officers and employees of the United States; 
the effect thereon of the moral standards in business and political activity of 
persons and groups doing business with the Government or seeking to 
influence public policy and administration; and, in relation thereto, the moral 
standards generally prevailing in society which condition the conduct of 
public affairs or which affect the strength and unity of the Nation. 

(2) To make recommendations for the improvement, and maintenance at a 
high level, of the moral standards of official conduct of officers and employees 
of the United States and of all persons who participate in or are responsible 
for the conduct of public affairs. 

(b) The Commission shall, from time to time during the first session of the 
Fighty-third Congress, report the results of its study and investigation and sub- 
mit its recommendation to the President and the Congress and shall submit a 
final report not later than two years after the appointment of all members of the 
Commission. 

POWERS OF THE COMMISSION 


Sec. 5. (a) The Commission may, in carrying out this joint resolution, sit and 
act at such times and places, hold such hearings, take such testimony, require by 
subpena or otherwise the attendance of such witnesses and the production of such 
books, papers, and documents, administer such oaths, have such printing and 
binding done, and make such expenditures as the Commission deems advisable. 
Subpenas shall be issued under the signature of the Chairman or any member of 
the Commission designated by him and shall be served by any person designated 
by the Chairman or any such member. Any member of the Commission may 
administer oaths or affirmations to witnesses appearing before the Commission. 

(b) The Commission shall have the power to appoint and fix the compensation 
of such personnel as it deems necessary, but the compensation so fixed shall not 
exceed the compensation for comparable duties prescribed under the Classifica- 
tion Act of 1949, as amended. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 6. (a) The members of the Commission who are Members of the Congress 
shall serve without additional compensation. The members of the Commission 
who are officers or employees of the United States shall serve without additional 
compensation, but shall continue to receive the salary of their regular position 
when engaged in the performance of the duties vested in the Commission. All 
other members of the Commission shall receive $50 per diem when engaged in the 
performance of the duties vested in the Commission. 

(b) All members of the Commission shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in the performance of the duties 
vested in the Commission. 


EXPENSES OF THE COMMISSION 


Sec. 7. There is hereby authorized to be appropriated such sums as may be 
pproy b 
necessary to carry out this joint resolution. 


EXPIRATION OF THE COMMISSION 


Sec. 8. The Commission shall cease to exist thirty days after the submission 
of its final report. 
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Recommended bill to amend the Administrative Procedure Act to 
establish a code for official conduct of officers and employees in 
the executive branch: 


82p CONGRESS 
Ist SESSION : 
S. 2293 


IN THE SENATE OF THE UNITED STATES 
A BILL 


To establish a code for official conduct of officers and emplovees in the executive 
branch of the Government, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Administrative Procedure Act is amended 
by inserting before section 1 thereof ‘‘Title I’? and by adding at the end thereof 
a new title as follows: 


“TITLE II 


“Sec. 101. This title may be cited as the ‘Code of Official Conduct’. 

“Sec. 102. It shall be improper conduct for any officer or employee in the 
executive branch of the Government— 

‘‘(a) to engage, directly or indirectly, in any personal business transaction 
or private arrangement for personal profit which accrues from or is based 
upon his official position or authority or upon confidential information which 
he gains by reason of such position or authority; 

‘““(b) to accept, directly or indirectly, any valuable gift, favor, or service 
from any person with whom he transacts business on behalf of the United 
States; 

‘‘(e) to diseuss or consider future employment by any person outside the 
Government with whom he is transacting business on behalf of the United 
States: 

‘““(d) to divulge confidential commercial or economic information to any 
unauthorized person, or to release any such information in advance of the 
time prescribed for its authorized release; or 

“(e) to become unduly involved, through frequent or expensive social 
engagements, with any person outside the Government with whom he trans- 
acts business on behalf of the United States. 

“Sec. 103. It shall be improper conduct for any officer or employee in the 
executive branch of the Government who, on behalf of the United States, par- 
ticipates in the negotiation of contracts, the making of loans, the granting of 
subsidies, the fixing of rates, or the issuance of valuable permits or certificates to 
act in any manner in any Official transaction or decision which affects chiefly a 
person (1) by whom he has been employed or with whom he has had any economic 
interest within two years prior to the time of such transaction or decision, or (2) 
with whom he has any economic interest at the time of such transaction or decision. 

“Sec. 104. It shall be improper conduct for any former officer or employee in 
the executive branch of the Government 

‘“‘(a) at any time, to appear before the agency of the Government in which 
he was formerly employed in connection with any case or other matter with 
which he was directly connected while an officer or employee; or 

““(b) at any time, to participate in the preparation of any such case or other 
matter. 

“Sec. 105. It shall be improper conduct for any former officer or employee in 
the executive branch of the Government of grade GS-15 or above, or of equivalent 
rank, for a period of two years after the termination of his service as an officer or 
emplovee, to appear before the agency of the Government in which he was formerly 
employed as the representation of any person outside the Government. 

“Sec. 106. I: shall be improper conduct for any person 

‘“‘(a) knowingly to employ any former officer or employee in the executive 
branch of the Government in connection with any case or other matter which 
would constitute a breach by such former officer or employee of the provisions 
of section 104 or 105 of this title; 
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b) to give, directly or indirectly, any valuable gift, favor, or service to 
any officer or employee in the executive branch of the Government trans- 
acting business with him on behalf of the United States; 

(c) to discuss or consider future employment of any officer or employee in 
the executive branch of the Government transacting business with him on 
behalf of the United States: 

““(d) to persuade any officer or employee in the executive branch of the 
Government to divulge confidential commercial or economic information to 
anv unauthorized person, or to release any such information in advance of 
the time prescribed for its authorized release: or 

e) to become unduly involved, through frequent or expensive social 
engagements, with any officer or employee in the executive branch of the 
Government transacting business with him on behalf of the United States. 
Sec. 107. (a) Notwithstanding the provisions of any other law, the head of 

V agency in the exe itive branch of the Government 

1) may summarily dismiss any officer or emplovee in his agency whom 
he fir as | is V1O ated section 102 or 108 of this title: 

2) may, after notice and hearing, bar the appearance before such agency 


of anv former officer or emplovee whom he finds has violated seetion 104 or 


105 of this title for such period of time as he deems proper; 
3) may require any person who is represented by another person in an 
ppearance before such agency in connection with any case or other matter 


o certify under pains and penalties of perjury that such representatives will 
bv such appearance violate section 104 or 105 of this section: 

{) may, after notice and hearing, bar any person whom he finds has 
violated section 106 from negotiating or competing for any business with his 
agency for such period of time as he deems proper; or 

‘“(5) may cancel any contract which he determines to have been procured 
as a result of improper conduct in violation of this title, and such determi- 
nation shall be final and conclusive. 

b) Whenever the head of any agency exercises the authority conferred by 
paragraphs (1), (2), (4), or (5) of subsection (a), he shall furnish a written state- 


ment of his findings to the officer or employee, former officer or employee, or 
person concerned and shall have such statement published in the Federal Register 
inless he determines that such publication would not be in the public interest.” 
Sec. 2. References in title I of the Administrative Procedure Act (other than 
ections 1 and 2 thereof) to “this Act”’ shall be held to refer only to title I of 
such Act, as amended by this Act. References in any other law, or in any rule 


or regulation, in effect prior to the date of enactment of this Act, to the Adminis- 


trative Procedure Act shall be held to refer only to title I of such Act, as amended 


Srecrion C 


Recommended bill to require Members of Congress, other Govern- 
ment officers and certain political party officials to disclose income, 


assets, and dealines 


R9n CONGRESS 
Ist SESSION 


‘ 


S. 2284 


IN THE SENATE OF THE UNITED STATES 


A BRILL 


To require Members of ¢ meress, certain other officers and employees of the 
United States and certain officials of political parties to file statements disclosing 
the amount and sources of their incomes, the value of their assets, and their 


dealings in securities and commodities 





Be it enacted by the Senate and House of Re presentatives of the United States of 
{merica in Congress assembled, That each Member of the Senate and House of 
Representative including each Delegate and Revident Commissioner), each 

fficer and employee of the United States (ineluding each officer and enlisted 
person in the armed forces) who (1) receives a salary at a rate of $10,000 or more 
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per annum or 2) holds a position of grade (GS-15 or above, or of equivaient 
rank, and each member, chairman, or other officer of the national committee of a 
poljtical party shall file annually with the Comptroller General a report containing 
a full and complete statement of 
(1) the amount and sources of all income received by him during the 
preceding calendar year; and 
2) the value of each asset held by him, or by him and his spouse jointly, 
and the amount of each liability owed by him, or by him and his sponse 
jointly, as of the close of the preceding calendar year. 

Sec. 2. Each person required by the first section to submit reports shall, in 
addition, file semiannually with the Comptroller General a report containing a 
full and complete statement of all dealings in securities or commodities by him, 
or by any person acting on his behalf or pursuant to his direction, during the 
preceding six months period. 

Sec. 3. (a) Exeept as provided in subsection (b), the reports required by the 
first section of this Act shall be filed not later than March 31 of each year; and 
the reports required by section 2 shall be filed not later than July 31 of each veai 
for the six months period ending June 30 of such year, and not later than January 
31 of each year for the six months period ending December 31 of the preceding 
year 

b) In the case of any person whose service as a@ Member of the Senate o1 
House of Representatives, or as Delegate or Resident Commissioner, or as ar 
officer or employee of the United States terminates prior to the date prescribed 
by subsection (a) as the date for filing any report, such report shall be filed on the 
last day of such person's service, or on such later date, not more than three months 
after the termination of such service, as the Comptroller General may prescribe 

Sec. 4. The reports required by this Act shall be in such form and detail as the 
Comptroller General may prescribe. The Comptroller General may provide for 
the grouping of items of income, sources of income, assets, liabilities, and dealings 
in securities or commodities, when separate itemization is not feasible or not 
necessary for an accurate disclosure of a person’s income, net worth, or dealings 
in securities and commodities 

Sec. 5. Each report required by this Act shall contain or be verified by a 
written declaration that it is made under penalties of perjury Any person who 
willfully fails to file a report required by this Act or who willfully and knowingly 
files a false report shall be fined $2,000 or imprisoned for not more than fir 





ive 
years, or both 
~ Sec. 6. (a) As used in this Act 
1) The term “income” means gross income as defined in section 22 (a 
the Internal Revenue Code. 
2) The term “security’’ means securitv as defined in seetion 2 of 
Securities Act of 1933, as amended (U.S. C., title 15, see. 77b 
3) The term “commodity” means commodity as defined in section 2 0 
the Commodity Exchange Act, as amended (U.S. C., title 7, see. 2 
i The term ‘‘dealings in securities or commodities’? means any acquis 


tion, holding, withholding, use, transfer, disposition, or other transactio1 
involving anv security or commodity. 

b) For the purposes of any report required by this Act, a person shall be con- 
sidered to be a Member of the Senate or House of Representatives, a Delegate o1 
Resident Commissioner, an officer or employee of the United States as described 
in the first section of this Act, or a member, chairman, or other officer of the 
national committee of a political party, if he served in any such position for more 
than six months during the calendar vear in which the period to be covered by 
such report occurs, notwithstanding that his service may have terminated prior 
to December 31 of such calendar vear 
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Section D 


Suggested bill to amend criminal laws in reference to bribery and 
graft, claims against the Government, Government contracts, and 
other conduct of Government officers and employees: 


82p CONGRESS 
Ist SESSION 


IN THE SENATE OF THE UNITED STATES 
A BILL 


To strengthen the criminal laws relating to bribery and graft, claims against the 
Government, Government contracts, and public officers and employees 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) so much of chapter 11 of title 18 of the 
United States Code as precedes section 211 is amended to read as follows: 


“CHAPTER 11—BRIBERY AND GRAFT 


**201. Offer to officer or other person. 

**902, Acceptance or solicitation by officer or other person. 

‘203. Offer to Member of Congress 

“204. Acceptance or solicitation by Member of Congress. 

**205. Offer to judge or judicial officer. 

*206. Acceptance by judge. 

“207. Acce>tance or solicitation by judicial officer. 

‘208. Offer to witness 

‘209. Acceptance by witness 

210, Offer to procure appointive public office. 

“211, Acceptance or solicitation to obtain appointive public office. 

212. Procurement of contract or other thing by officer or Member of Congress. 

‘213. Offer of loan or gratuity to bank examiner. 

**214. Acceptance of loan or gratuity by bank examiner. 

215. Oiler for procurement of Federal Reserve bank loan and discount of commercial paper. 
216. Receit of commissions or gifts for procuring loans. 

“217. Receipt or charge of commission or gifts for farm loan or land bank transactions. 
218. Acceptance of consideration for adjrstment of farm indebtedness. 

“219. Voiding transactions in violation of chapter, recovery by the United States. 


sc 


§ 201. Offer to officer or other person 

“Whoever, directly or indirectly, promises, offers, or gives, or commits any 
overt act intended or designed to be or lead to a promise, offer, or gift of, any 
money, emolument, fee, profit, commission, advantage, benefit, position, future 
position, employment, future employment, opportunity, future opportunity, 
advancement, future advancement, or other thing of value, or makes or tenders 
any check, order, contract, undertaking, obligation, gratuity, or security for the 
payment of money or for the delivery or conveyance of anything of value, to any 
officer or employee or other person acting for or on behalf of the United States, or 
any agency thereof, in any official capacity, under or by virtue of the authority 
of any agency thereof, to any officer or person acting for or on behalf of any 
Member of or Delegate to Congress, or Resident Commissioner, of either House 
of Congress, of any committee of either House, or both Houses thereof, or to any 
person with the consent, connivance, or concurrence of such officer, employee or 
other person so acting, because of, for his attention to or services on, or with 
intent to influence his decision or action or to induce him to influence the decision, 
action, or vote of any other such officer, emplovee or person or of any Member of, 
or Delegate to Congress, or Resident Commissioner, on, any question, matter, 
cause, or proceeding which may at any time be pending, or which may by law be 
brought before him-or such other person in his or such other person’s official 
capacity, place of trust or profit, or with intent to influence him or induce him to 
influence another to commit or aid in committing, or to collude in, or allow, any 
fraud, or make opportunity for the commission of any fraud, on the United 
States, or to induce him to do or omit to do any act in violation of his lawful duty, 
shall be fined not more than $5,000 for each offense and three times the amount 
of such money or value of such emolument, fee, profit, commission, advantage, 
benefit, position, employment, opportunity, advancement, or other thing or 
imprisoned not more than three years, or both; and shall be disqualified from hold- 
ing any office of honor, trust, or profit under the United States, and from directly 
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or indirectly receiving or being awarded any contract, loan, grant, award, subsidy, 
license, right, permit, franchise, use, authority, privilege, or benefit by or for the 
United States or any agency. 

“The offenses and penalties prescribed in this section shall be separate from, 
and in addition to those prescribed in sections 212, 213, and 215 of this title. 
“$202. Acceptance or solicitation by officer or other person 

“Whoever, being an officer or employee of, or person acting for or on behalf 
of, the United States, in any official capacity, under or by virtue of the authority 
of any agency thereof, including the office of the United States attorney or United 
States marshal, or an officer or person acting for or on behalf of any Member of, 
or Delegate to, Congress, or either House of Congress, or of any committee of 
either House, or of both Houses thereof, directly or indirectly asks, demands, 
exacts, solicits, seeks, accepts, or agrees to receive or commits any overt act 
intended or designed to obtain any money, fee, promise, offer gift, emolument, fee, 
profit, commission, advantage, benefit, position, employment, opportunity, ad- 
vancement, or other thing of value, or any promise, promise of future employment 
or business opportunity, check, order, contract, undertaking, obligations, gratuity 
or security for the payment of money or for the delivery or conveyance of anything 
of value for or to him or any person with the consent, connivance, or concurrence 
of such officer, employee or other person so acting, because of, for his attention 
to or services on, or with intent to have his decision or action or the decision, 
action, or vote of any other such officer, employee, or person, or of any Member 
of, or Delegate to, Congress or Resident Commissioner, on, any question, matter, 
cause, or proceeding which may at any time be pending, or which may by law 
be brought before him or such other person in his or such other person’s official 
‘apacity, place of trust or profit be influenced thereby, or with intent to be in- 
fluenced or to influence any other person to commit or aid in committing, or 
collude in, or allow, any fraud, or make opportunity for the commission of any 
fraud, on the United States, or to be induced to do or omit to do any act in vio- 
lation of his lawful duty, shall be fined not more than $5,000 and three times the 
amount of such money or value of such promise, offer, gift, emolument, fee, 
profit, commission, advantage, position, employment, opportunity, advancement, 
or other thing, or imprisoned not more than three years, or both: and shall forfeit 
his office or place and be disqualified from holding any office of honor, trust, or 
profit under the United States and from directly or indirectly receiving or being 
awarded any contract, loan, grant, award, subsidy, license, right, permit, fran- 
chise, use, authority, privilege, or benefit by or for the United States or any 
agency thereof. 

‘“‘The offenses and penalties prescribed in this section shall be separate from 
and in addition to those prescribed in sections 212, 214, 216, 217, and 218 of this 
title. 


“$ 203. Offer to Member of Congress 


“Whoever, directly or indirectly, promises, offers, or gives, or commits any 
overt act intended or designed to be or to lead to a promise, offer, or gift of, any 
money, emolument, fee, profit, commission, advantage, benefit, position, employ- 
ment, opportunity, advancement, or other thing of value, or makes or tenders any 
check, order, contract, undertaking, obligation, gratuity, or security for the 
payment of money or for the delivery or conveyance of anything of value, to any 
Member of either House of Congress, or Delegate to Congress, or Resident Com- 
missioner, either before or after he has qualified, or to any person with the consent, 
connivance, or concurrence of such Member, Delegate, or Resident Commissioner, 
because of, for his attention to or services on, or with intent to influence his action, 
vote, or decision, or to induce him to influence the action, vote, or decision of any 
other Member of or Delegate to Congress or Resident Commissioner, or of any 
officer or employee or person acting for or on behalf of the United States, or any 
agency thereof, in any official function, under or by authority of any such agenev 
on, any question, matter, cause, or proceeding which may at any time be pending 
in any agency of the United States, or in either House of Congress, or before any 
committee thereof, or which by law may be brought before him or such other 
person in his or such other person’s official capacity, place of trust or profit, or 
with intent to influence him or induce him to influence another to commit or aid in 
committing, or to coHude in, or allow, any fraud, or make opportunity for the 
commission of any fraud, on the United States, or to induce him to do or omit to do 
any act in violation of his lawful duty, shall be fined not more than $5,000 for each 
offense and tree times the ano int of sich money or value of such emolument, 
profit, advantage, benefit, position, employment, opportunity, advancement, or 
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other thing, or imprisoned not more than three years, or both; and shall be 
disqualified from holding any office of honor, trust, or profit under the United 
States, and from directly or indirectly receiving or being awarded any contract, 
loan, grant, award, subsidy, license, right, permit, franchise, use, authority, 
privilege, or benefit by or for the United States or any agency thereof. 

“The offenses and penalties prescribed in this section shall be separate from, 
and in addition to thos« prescribed in section 212 of this title. 
**§ 204. Acceptance or solicitation by Member of Congress 

‘““‘Whoever, being a Member of, or Delegate to, Congress, or a Resident Com- 
missioner, either before or after he has qualified, directly or indirectly, asks, 
demands, exacts, solicits, seeks, accepts, or agrees to receive, or commits any overt 
act intended or designed to obtain, any money, promise, offer, gift, emolument, 
profit, commission, advantage, benefit, position, employment, opportunity, 
advancement, or other thing of Value, or any promise, check, order, contract, 
undertaking, obligation, gratuity, or security for the payment of money or for 
the delivery or convevance of anything of value, for or to him or any person with 
the consent, connivance, or concurrence of such Member, Delegate, or Resident 
Commissioner, because of, for his attention to or services on, or with intent to 
h his action, vote, or decision or the decision, vote, or action of anv other such 

lember of, or Delegate to, Congress, or Resident Commissioner, or of any 
officer or emplovee of, or person acting for or on behalf of, the United States, in 
any official capacity, under or by virtue of the authority of any agency thereof, 


} 
i 


ave 


e influenced thereby on, any question, matter, cause, or proceeding, which may 
at anv time be pending in either House of Congress or before any committee 
thereof, or in any agency of the United States, or which by law may be brought 
place of trust or profit, or with intent to be influenced or to influence anv other 
person to commit or aid in committing, or collude in, or allow, any fraud, or make 
opportunity for the commission of any fraud, on the United States, or to be 
induced to do or omit to do anv act in violation of his lawful duty, shall be fined 
not more than $5,000 and three times the amount of sueh money or value of such 


before him or sueh other person in his or such other person’s official capacity, 


promise, offer, gift, emolument, fee, profit, commission, advantage, benefit, 
position, employment, opportunitv, advancement, or other thing, or imprisoned 
not more than three years, or both; and shall forfeit his office or place, and be 
disqualified from holding anv office of honor, trust, or profit under the United 


States, and from directly or indirectly receiving or being awarded any contract, 


loan, grant, award, subsidy, license, right, permit, franchise, use, authority, 
privilege, or benefit by or for the United States or any agency thereof 

The offenses and penalties prescribed in this section shell be separate from, 
and in addition to those prescribed in section 212 of this title 
ie 205. Offer to judge or judicial officer 

Whoever. dire Vy or indirect V, promises, gives, or offers or commits anv overt 
: nded or de ed be or lead to @ promise, gift, or offer of, anv money 
emolument, fee, profit, commission, advantage, benefit, position, employment, 
opportunity, advancement, or other thing of value, or any pramise or agreement 
therefor. o1 \ er bribe, to vy judge, juror, referee, arbitrator, appraiser, 
SSeS I iditor. mester rustee, receiver United States Commi sioner, or other 
perso! authorized anv law of the United States to hear or determine any ques 

matter e. pro ing, or controversy, or to any person with the con- 

sent. connivence. or coneurrence of such judge or such other officer, because of, 


for his attention to or services on, or with intent to influence his aetion, vote, 
opinion, or decision thereon, shall be fined not more then $20,000 and three times 
the amount of money or value of the thing or imprisoned not more than fifteen 
vears, or bot! a! { shall be disqualified from holding any office of honor, trust, or 
profit under the United States or under either House of Congress or any committee 
of either House or both of them, and from directly or indirectly receiving or being 
awarded any contract, loan, grant, award, subsidy, license, right, permit, franchise, 
use, authority, privilege, or benefit by or for the United States or any agency 
thereof. 
“§ 206. Acceptance DV judge 

‘Whoever, being a judge of the United States, accepts or receives any sum of 
money or other bribe, present or reward, or any promise, check, order, contract, 
obligation, gift, or security forthe payment of money, or for the delivery or con- 
vevyance of anything of value, because of or with intent to be influenced in any 
opinion, judgment, or decree in any suit, controversy, matter, or cause pending 
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before him, shall be fined not more than $20,090 or imprisoned not more than 
fifteen vears, or both; and shall be disqualified from holding any office of honor, 
trust, or profit under the United States, from practice before any court, commis- 
sion, committee, or agency of the United States, and from directly or indirectly 
receiving or being awarded any contract, loan, grant, 

right, permit, franchise, use, authority, privilege, or benefit by or for the United 
States or any agency thereof. 


award, subsidy, license, 


“$207. Acceptance or solicitation by judicial officer 

‘‘Whoever, being a juror, referee, arbitrator, appraiser, assessor, auditor, 
master, trustee, receiver, United States commissioner, or other person authorized 
by any law of the United States to hear or determine any question, matter, cause 
controversy, or proceeding, asks, demands, exacts, solicits, seeks, accepts, or 
agrees to receive, or commits any overt act intended or designed to obtain, any 
money, offer, gift, emolument, profit, advantage, benefit, position, employment, 
opportunity, advancement, or other thing of value, or any promise or agreement 
therefor, for or to him or any person with his consent, connivance, or concurrence, 
because of, for his attention to, or services, or with intent to be influenced in his 
vote, opinion, action, judgment, or decision, shall be fined not more than $5,000 
and three times the amount of such money or value of such thing, or imprisoned 
not more than three vears, or both; and shall forfeit his office or place, and be 
disqualified from holding any office of honor, trust, or profit under the United 
States, from practice before anv court, commission, committee, or agency of the 
United States, and from receiving or being awarded any contract, loan, g 
award, subsidy, license, right, permit, franchise, use, authority, privilege, or 
benefit by or for the United States or any agency thereof 


rant 


*S 208. Offer to witness 

“Whoever, directly or indirectly, gives or offers any money or thing of value, 
or any promise or agreement therefor, or any other bride to any person being, or 
about to be, a witnes. upon a trial, hearing, or other proceeding, before any 
court, committee of either House of Congress, or both Houses thereof, or any 
agency. commission, or officer authorized by the laws of the United States to hear 
evidence or take testimony, upon any agreement or understanding that his testi- 
mony shall be influenced therebv, or that he will absent himself from the trial, 
hearing, or other proceeding, shall be fired not more than $5,000 and three times 
the amount of such money or value of such thing or bribe, or imprisoned not 
more than three vears, or both; and shall be disqualified from holding any office 
of honor, trust, or profit under the United States, and from directly or ir directly 





receiving or being awarded anv contract, loan, grant, subsidy, license, pcrmit, o1 


privilege by or for the United States or any agency thereof 
S 200 Acceptance bv witness 


Whoever, being, or about to be, a witness upon a trial, hearing. or other 


proceeding, before any court, committee of either House of Congress, or both 
House thereof, or anv agency. con mission, or cfficer authorized by the law f 
the United States to hear evidence or take testimony, r 


‘elves, or agrees or offers 
to receive, a bribe, upon any agreement or understandin 


e that his testimony 
shall be influenced thereby, or that he will absent himself from the trial, hear 
or other proceeding, or because of such testimony, or Su ‘h al sence. sli A He Tine d 


not more than $5,000 and three times the amount of such money or valu 
thing or bribe, or imprisoned not more than three vears, or both: and shall be 
disqualified from holding any office of honor, trust, or profit under the United 
States and from directly or indirectly receiving or being awarded any contract, 
loan, grant, subsidy, license, permit, or privilege by or for the United States or 
anv ageney thereof.”’ 

b) Sections 203, 211, 212, 213 and 223 of chapter 11 of title 18 of the United 
States Code are herebv re pealed 

( Section 216 of title 18 of the United States Code is amended to re ad 
follows: 


e ors 


“ss 212. Procurement of contract or other thing by officer or Member of Congress 
“Whoever, being a Member of or Delegate to Congress, or a Resident Commis- 
sioner, either before or after he has qualified, or being an officer, employee, or 
agent of the United States, of anv agency thereof, of either House of Congress, or 
of any committee of either House or both Houses thereof, directly or indirectly 
takes, receives, agrees to receive, asks, demands, exacts, solicits, or seeks, any 
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money or thing of value, for giving, procuring or aiding to procure to or for any 
person, any contract, loan, grant, award, subsidy, license, right, permit, franchise, 
use, authority, privilege, service, benefit, product, certificate, ruling, decision, 
opinion, or rate schedule, from the United States or from any officer, department 
or agency thereof: or 

‘““Whoever, directly or indirectly, offers, gives, or agrees to give any money or 
thing of value for procuring or aiding to procure, any such contract, loan, grant, 
award, subsidy, license, right, permit, franchise, use, authority, privilege, service, 
benefit, product, certificate, ruling, decision, opinion, or rate schedule 

“Shall be fined not more than $10,000 or imprisoned not more than three years, 
or both; and shall be disqualified from membership in either House of Congress or 
holding any office of honor, profit, or trust, under the United States or under 
either House of Congress or any committee of either House or both of them, and 
from receiving or being awarded any thing the giving or procurement of which is 
subject to penalty under this section.” 

(d) Sections 214, 215, 217, 218, 219, 220, 221, and 222 are respectively redesig- 
nated as sections 210, 211, 213, 214, 215, 216, 217, and 218, : 

e) Chapter 11 of title 18 of the United States Code is further amended by 
adding at the end thereof the follwing new section: 


“$219. Voiding transactions in violation of chapter, recovery by the United 


States 

“The President or, under principles and standards prescribed by him, the head 
of the agency concerned, may declare void any contract, loan, grant, subsidy, 
license, right, permit, franchise, use, authority privilege, benefit, certificate, 
ruling, decision, Opinion, or rate schedule awarded, granted, paid, furnished, 
issued, conferred, given, rendered, handed down, promulgated, prescribed, or 
published, or the performance of any service or transfer or delivery of any product, 
to, by, or for any agency of the United States or officer or employee of the United 
States or person acting on behalf thereof, in violation of this chapter and the United 
States shall be entitled to recover, in addition so any penalty prescribed in this 
title, the amount, or the reasonable value of the thing, involved.”’ 

Sec. 2. (a) So much of chapter 15 of title 18 of the United States Code as 
precedes section 286 is amended to read as follows: 


“CHAPTER 15—CLAIMS AND SERVICES IN MATTERS AFFECTING GOVERNMENT 
“Sec. 


‘OR 1, 





rs of Congress, officers, and others in matters affecting the Government. 
rested in claims and other matters affecting the Government. 





g 
“284. Exemptions 
Qe] 








Reporting compensation for representation in or before agencies, 


docket for representation in or before agencies, 


2 > rmer Officers and employees in matters connected with former agencies. 
‘Onn f} papers 
2 | ‘ 
‘2n7. ( lefraud the Government with respect to claims. 
288. | 1udulent claims. 
RG | ta! | ses 
‘200. | pensions 
2 Dischargt withheld by claim agent. 
292. Purchase slaims for fees by court officials. 
R 
| 


“*§ 281. Compensation to Members of Congress, officers and others in matters 
affecting the Government 

“Whoever, being a Member of or Delegate to Congress, or a Resident Com- 
missioner, either before or after he has qualified, or an officer or employee of the 
United States or any agency, of any Member of or Delegate to Congress or Resi- 
dent Commissioner, or of either House of Congress or any committee of either 
House or of both Houses, otherwise than as provided by law for the proper 
discharge of his official duties, directly or indirectly receives or agrees to receive, 
or asks, demands, exacts, solicits, or seeks, any compensation for any services 
rendered or to be rendered, either by himself or another, in relation to any cause, 
action, hearing, proceeding, contract, claim, demand, application, request, 
petition, motion, complaint, appeal, proposal, invitation, controversy, charge, 
accusation, arrest, or other matter in which the United States is a party or directly 
or indirectly interested, in or before either House of Congress, any committee of 
either House or both Houses, any agency, court martial, cr officer, or any civil, 
military, or naval commission, shall be fined not more than $10,000 or imprisoned 
not more than two years, or both; and shall be disqualified from holding any office 
of honor, trust, or profit under the United States. 


’ 
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“*§ 283. Officers or employees interested in claims and other matters affecting the 
Government 

‘Whoever, being an officer or employee of the United States or any agency, of 
any Member of or Delegate to Congress or Resident Commissioner, or of either 
House of Congress, or any committee of either House or both Houses, acts as 
agent or attorney for prosecuting any claim against the United States or any 
cause, action, proceeding, demand, application, request, petition, motion, com- 
plaint, appeal, or proposal in or before any agency, or committee of either House 
of Congress or both Houses, or aids or assists in the prosecution, advancement, or 
support thereof, otherwise than in the proper discharge of his official duties, or 
receives any gratuity, or any share thereof or interest therein in consideration of 
his so acting, aiding, or assisting, shall be fined not more than $10,000 or im- 
prisoned not more than one year, or both; and shall be disqualified from holding 
any office of honor, trust, or profit under the United States. 
**§$ 284. Exemptions 

“Sections 281, 282, and 283 of this title shall not apply to any person because 
of his status as a retired officer of the armed forces of the United States, while not 
on active duty, or his membership in the National Guard of the District of 
Columbia nor to any person specially excepted by Act of Congress. 


*$ 285. Disqualification of former officers and employees in matters connected 


with former agencies 

“‘Whoever, being a retired civilian official or employee of any agency, or a 
retired officer of any uniformed service as such services are defined in section 102 
of the Career Compensation Act of 1949, acts as agent or attorney or appears for 
or on behalf of or represents, any person in or before such agency (including any 
agency or establishment of which such uniformed service is a part) in connection 
with any contract, claim, sale, purchase, loan, borrowing, subsidy, franchise, 
licerse, permit, use, right, authority, privilege, benefit, ruling, decision, opinion, 
rate schedule, collection, assessment, tax, charge, payment, or expenditure with 
respect to which the agency has jurisdiction or 

“Whoever, having been employed as a civilian official or employee of any 
ageney or having served on active duty as a commissioned officer of any uni- 
formed service as such services are defined in the Career Compersation Act of 
1949 for one hundred and eighty or more days within any twelve-month period, 
shall directly or indirectly himself, by any corporation, association, company, 
or firm which he controls or dominates, or by a spouse or any other person in 
trust for him, or for his use or benefit, or on his account, trarsact business with 
such ageney (including any agency or establishment of which such uniformed 
service is a part and to which such commissioned officer was assigned) involving 
any subject matter with which he was directly connected while employed or on 
active duty; or 

“Whoever, having been employed as a civilian official or employee in an 
agency for one hundred and eighty or more days within any twelve-month period 
at a compensation equal to or in excess of the mirimum provided for positions 
in GS-15 by the Classification Act of 1949, shall within two years after the time 
when such employment or active duty has ceased, except as otherwise spe- 
cifically provided by law, directly or indirectly transact business with such 
agency involving any contract, claim, sale, purchase, loan, borrowing, subsidy, 
franchise, license, permit, use, right, authority, privilege, benefit, ruling, decision, 
opinion, rate schedule, collection, assessment, tax, charge, payment, or expendi- 
ture with respect to which such agency has jurisdiction 

“Shall be fined not more than $10,000 or imprisoned not more than one year, 
or both. 


“$ 286. Taking or using official papers 

“Whoever, without authority, takes and carries away from the place where it 
was filed, deposited, or kept by authority of the United States, or directly or 
indirectly causes, aids, secures, or obtains such taking and carrying away or seeks 
or endeavors to do so, or, being an officer or employee of any agency or Congres- 
sional committee, in violation of official responsibility, wilfully permits such taking 
and carrying away of, any contract, agreement, memorandum, certificate, affi- 
davit, deposition, statement of facts, power of attorney, receipt, voucher, assign- 
ment, letter, writing, document, record, file, or paper, or any evidence, information, 
material, or thing which is part of or necessary to the complete record of any 
contract, agreement, bargain, sale, purchase, loan, grant, award, subsidy, license, 
right, permit, franchise, certification, ruling, decision, opinion, rate schedule, 
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claim, account, demand by or against the United States, or other official action 
of any agency, or which was prepared, fitted, or intended to be used or presented 
in connection with or in support of, or to procure, the payment of money from or 
by the United States or any officer, employee, or agent thereof, or the allowance 
or payment of the whole or any part of any claim, account, or demand against the 
United States, whether the same has or has not already been so used or presented, 
and whether such claim, account, or demand, or any part thereof has or has not 
already been allowed or paid; or 

‘Whoever presents, uses, or attempts to use any such material or thing so 
taken or caniied away, to procure the payment of any money from or by, or in 
furtherance of any course of dealiugs adverse to, the United States, or any officer, 
employee, or agent thereof in his official capacity, or to procure the allowance or 
payment of the whole or any part of any claim, account, or demand against the 
United States 

“Shall be fined not more than $5,000 or imprisoned not more than five vears, 
or both.”’ 

b) Sections 286, 287, 288, 289, 290, and 291 are redesignated respectively as 
ections 287, 288, 289, 290, 291, and 292. 

(fe) Cl apter 15 of title 18 of the United States Code is further amended by 
adding at the end thereof the following new sections: 


m 


“§$ 293. Reporting compensation for representation in or before agencies 

“Whoever, in any twelve-month period, shall expend $10,000 or more, or 
the equivalent thereof in any form, for services rendered by others in connection 
with representation, practice, ageney, counsel, public relations, or any other 
activity involving direct or indirect dealings with officers or employees of the 
United States or any agency in the performance of their official duties, and shall 
not at the end of each such twelve-month period submit to each agency concerned 
a full report thereon showing the amount, or equivalent , expended, to whom paid, 
whether in whole or in part for salaries, fees, commissions, expenses, gifts, dona- 
tions, entertainment, or other things of value, and any other facts necessary 
reasonably to inform the agencies with respect to the nature and the extent of such 
services rendered by others, or 

‘“Whoever, in any twelve-month period, shall receive $10,000 or more, or the 
equivalent thereof in any form, whether retained cr passed on, in connection 
with the rendition for others of services related to representation, practice, agency, 
counsel, public relations, or any other activity involving direct or indirect dealings 
with officers or employees of the United States or any agency in the performance 
of their official duties, and shall not at the end of each such twelve-month period 
submit to each ageney concerned a full report thereon showing the amount, or 


equivalent, received, by w 


hom paid, whether in whole or in part for salaries, 


fees, commissions, expenses, gifts, donations, entertainment, or other things of 
; acts necessary reasonably to inform the agencies with respect 
to the nature and extent of such serviees rendered for others 





‘Shall be fined not more than $5,000 or imprisoned not more than one year 


‘§ 294. Docket for representation in or before agencies 


‘Each agency, under regulations issued by the ageney head subject to such 
principles and standards as may be prescribed by the President, shall, at every 
separate building, address, location, or place where it conducts official business, 


maintain a docket or other suitable record book for registration of persons dealing 
thereat with the ageney and shall require registration thereon by each such person 
upon every visit or call showing his capacity, whether individual or representative, 
and his principal, if any. The Comptroller General of the United States or any 
of his duly authorized representatives shall have aecess to such dockets or books 
and the right to examine them upon request. 

‘Whoever, being a person dealing with an agency required by this section to 
register, wilfully or with intent to deprive the Government of information which 
otherwise would be available by virtue of such registration shall fail or refuse so 
to register, or attempt in anv manner to obtain unauthorized exemption therefrom, 
and 

“Whoever, being an officer or employee of the United States or any agency, 
wilfully causes, aids, or permits such failure or refusal to register, or grants or 
attempts to grant or obtain an exemption from the requirement of this section, 
otherwise than in the proper performance of his official duties 

‘“‘Shall be fined not more than $500 or imprisoned not more than six months, 
or both.” 
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° ‘ . 2 , 
Sec. 3. (a) So much of the analysis to chapter 23 of title 18 of the United States 
Code as is applicable to sections 431 and 432, is amended to read as follows: 
“431, Contracts and other dealings by Members of Congress, officers and others, with Government 


432. Officer or employee contracting or having other dealings with Member of Congress or other officer or 
employee.” 


(b) Sections 431, 432, 433, and 434 of title 18 of the United States Code are 
amended to read as follows: 


$431. Contracts and other dealings by Members of Congress, officers and others 
with Government 
“Whoever, being a Member of or Delegate to Congress, a Resident Com- 
missioner, an Officer or employee in or appointed to an office or position for which 
the rate of compensation is prescribed by the Act of October 15, 1949, 63 Stat 


SSO, or a commissioned officer of the uniformed services, as such services are defined 


in section 102 of the Career Compensation Act of 1949, assigned to active duty 
for one hundred and eighty or more davs within anv twelve-month period, either 


before or after he has qualified or entered 


on duty, directly or indirectly, himself 


bv any ncorporated company which he controls or dominates, or by a spouse 


or anv other person in trust for him, or for his use or benefit, or on his accou 
indertakes, executes, holds, or enjoys, in whole og in part, any contract, agree- 
ment, sale, purchase, loan, subsidy, ise, license, or pern made ered 





into, awarded, or granted in behalf United Sta or al ig I a 
authorized officer or person, or 

Whoever, ‘a ing an officer or employee of an ageney, directly or indirect 
himself or by any other person in trust for him, or for his use or bet or oO S 





account, undertakes, executes, holds, or enjoys, in whole or in part, anv contract 
agreement, sale, purchase, loan, subsidy, franchi icense, or permit, made, entered 
into, awarded, or granted by or on behalf of such ageney 

“Shall be fined not ‘nore than $3, 000. 

‘All contracts, agreements, sales, purchases, loans, subsidies, franchises, licenses, 
or permits made, entered into, ache or granted in violation of this section shall 
be void; and whenever any sum of money or other thing is ad 
or transferred by the United States or any agency in considerati 
connection therewith, it shall forthwith be repaid or returned; and in ease of failure 
or refusal to repay or return the same when demanded by the proper officer of the 
agency having jurisdiction of the subject matter, suit shall at once be brought 
against the person so failing or refusing and his sureties for the recovery of such 
money or the value of such other thing. 








eS 132. Officer or employee contracting or having ot} eT de alin s with Mi mbe¢ r 
of Congress or other officer or employee 

“Whoever, being an officer or employee of the Uni 
United States or anv ageney thereof, direetly or in¢ 
awards, or grants any contract, agreement, sale, purchase, loan, subsidy, franchise, 
license, or permit, with or to any Me mber of or Delegate to Conere SS, any Resident 
Commissioner, any officer or e mployee in or appointed to an office or position for 
which the rate of compensation is preseribed by the Act of October 15, 1949, 63 
Stat. 880, or any commissioned officer of the uniformed services, as such services 
are defined in section 102 of the Career Compensation Act of 1949, who has been 
assigned to active duty, either before or after he has qualified or entered on duty 
shall be fined not more than $3,000. 
*$ 433. Exemptions with respect to certain contracts 

Sections 431 and 432 of this title shall not extend to any contract, agreement 

sale, purchase, loan, subsidy, franchise, license, or permit made or entered into 
or accepted by any incorporated company, after reasonable competition, for the 
general bye nefit of such corporation ; nor to t he purch ase ors ale of bi lls of ext “he a 
or other property where the same are ready for delivery and payment therefor is 
made at the time of making or entering into the contract or agreement. Nor sh all 
the pron isions of such sections apply to advances, loans, discounts, purchase or 
repurchase agreements, extensions, or renewals thereof, or acceptances, releases or 
s oS esuaieaan of security therefor or other contracts or agreements made or entered 
into under the Agricultural Adjustment Act, the Federal Farm Loan Act, the 
Emergency Farm Mortgage Act of 1933, the Federal Farm Mortgage Corporation 
Act, the Farm Credit Act of 1933, the Farmers’ Home Administration Act of 1946, 
the Bankhead-Jones Farm Tenant Act, or to erop insurance 





tracts or agreements of a kind which the Secretary of Agricult 
with farmers. 
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“Any exemption permitted by this section shall be made a matter of public 
record. 


“‘§ 434. Interested persons acting as Government agents 


“Whoever, being an officer, agent, or member of, or directly or indirectly, him- 
self, by any corporation, company, association, or firm which he controls or dom- 
inates, or by a spouse or any other person in trust for him, or for his use or benefit, 
or on his account, interested in the pecuniary profits of any corporation, joint- 
stock company, or association, or of any firm or partnership, or of any proprietor- 
ship or other business entity, is employed or acts as an officer or agent for the 
United States or any agency for the transaction of business with such business 
entity, shall be fined not more than $2,000 or imprisoned not more than two years, 
or both; and shall be disqualified from holding any office of honor, trust, or profit 
under the United States or under either House of Congress or any committee of 
either House or both Houses, and, except as otherwise specifically provided by 
law, from directly receiving or being awarded any contract, loan, grant, award, 
subsidy, license, right, permit, franchise, use, authority, privilege, or benefit by 
or for the United States or any agency.” 

Sec. 4. (a) The analysis to chapter 93 of title 18 of the United States Code is 
amended— 

(1) by amending so much thereof as pertains to section 1901 to read as follows: 


“1901. Collecting or disbursing official trading in public funds or property.’’; and 
(2) by amending so much thereof as pertains to section 1905 to read as follows: 
“1905. Disclosure of confidential information and speculation generally.’”’ 


(b) Section 1901 of title 18 of the United States Code is amended to read as: 
follows: 


“$1901. Collecting or disbursing officers trading in public funds or property 

“Whoever, being an officer or employee of the United States, or of any agency 
thereof, concerned in the collection or the disbursement of the revenues thereof, or 
whose official duty or assignment includes the performance of any function with 
respect to the receipt, handling, custody, application or disposition of publie funds, 
trust funds, or other funds coming into his hands in the course, or as the result. of 
the performance of such official duty or assignment, carries on any trede or busi- 
ness in the funds or debts of the United States, of any State, in any public property 
of either, or in any other funds or property so coming into his hands, shall be 
fined not more than $10,000 or imprisoned not more than two years, or both; 
and shall be removed from office, and be disqualified from holding any office 
under the United States or under either House of Congress or any committee 
of either House or both Houses.” 

(ec) Section 1905 of title 18 of the United States Code is amended to read as 
follows: 


“$1905. Disclosure of confidential information and speculation generally 

“Whoever, being an officer or employee of the United States or of any depart- 
ment or agency thereof, publishes, divulges, discloses, or makes known in any 
manner or to any extent not authorized by law any information coming to him 
in the course of his employment or official duties or by reason of any examination 
or investigation made by, or return, report, or record made to or filed with, such 
department or agency or officer or employee thereof, which information concerns 
or relates to the trade secrets, processes, operations, style of work, or apparatus, 
or to the identity, confidential statistical data, amount or source of any income, 
profits, losses, or expenditures of any person, firm, partnership, corporation, or 
association; or permits any income return or copy thereof or any book containing 
any abstract or particulars thereof to be seen or examined by any person except 
as provided by law, or— 

““Whoever, being such an officer or employee, shall otherwise than in the proper 
performance of his official duties, use any such information or cause, aid, or permit 
its use by another for purposes of speculation, or— 

Whoever during the time he has official jurisdiction of a matter concerning any 
person, firm, partnership, corporation or association, and for one year thereafter 
shall engage in speculation in the securities, property, or business of such person 
or firm— 

“Shall be fined not more than $1,000, or imprisoned not more than one year, 
or both; and shall be removed from office or employment.” 

(d) Section 1911 of title 18 of the United States Code is amended to read as 
follows: 
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“$1911. Receiver mismanaging property 


‘Whoever, being a receiver, trustee, or manager in possession of any property 
in any case pending in any court of the United States, willfully fails to manage 
and operate such property according to the requirements of the valid laws of the 
State in which such property shall be situated, in the same manner that the 
owner or possessor thereof would be bound to do if in possession thereof, shall be 
fined not more than $10,000 or imprisoned not more than one year, or both and 
shall be replaced as receiver, trustee, or manager and be disqualified from holding 
any such position or any office of honor, trust, or profit under the United States.’’ 

Sec. 5. Section 190 of the Revised Statutes (5 U. S. C. 99) and section 113 of 
the Renegotiation Act of 1951 (Public Law 9, 82nd Congress) are hereby repealed. 


Section E 
Memorandum on suggested bill to amend criminal laws. 


MEMORANDUM ON PROPOSED AMENDMENTS OF CHAPTERS 11, 15, 23, AND 93 OF 
TirLE 18, Unirep States Cope 


§ 201. Offer to officer or other person 


§ 202. Acceptance or solicitation by officer or other person 


GENERAL 


The sections would be greatly broadened and refined, Definitions of offenses, 
and application of the sections, would be extended, and penalties made heavier. 
The sections would be fully conformed for the first time. The briber and the 
bribed would be put on the same footing. As the Comptroller General pointed 
out at hearings on Senate Resolution 21, no one was ever bribed without a briber. 
Also, to the extent practicable, all officers and employees are brought under these 
sections so as to subject them to reasonably uniform requirements of conduct. 
Necessary exceptions are spelled out, but no preferential treatment is given them. 

The new language would substantially raise the standard of conduct required 
of public officials. The new standards would approximate those for Members of 
Congress more closely than has been the case, but would remain somewhat less 
stringent. 

SPECIFIC CHANGES 


Added language would include indirect as well as direct bribery, and the overt 
act intended or designed to be or lead thereto. 

The quid pro quo would be extended to other considerations just as useful to 
bribers as hard cash. They are defined as any ‘‘emoluments, fee, profit, advan- 
tage, benefit, position, future position, employment, future employment, oppor- 
tunitv, future opportunity, advancement [or] future advancement.” 

Application of the sections would be extended to officers and employees of 
Members of Congress and congressional committees. It would be extended to 
revenue and customs people and persons connected in any capacity with the 
office of United States attorney or United States marshal—classes previously 
given special treatment by sections 203, 211, 212, and 213 of title 18 United States 
Code, which sections would be repealed. See Curione et al v. United States 
(11 F. 2d 471). Also, it would include a gift or offer to another with the consent, 
connivance, or concurrence of an officer or employee, as is now the case with 
respect to Members of Congress. 

Now, proof is required that the gift or offer was with intent to influence the 
decision or action of the direct recipient thereof in a matter in his official jurisdic- 
tion. This would be greatly widened. It would include, also, the gift or offer 
and the like to an officer or employee because of, for attention to and services on, 
any such matter, or with intent to influence him or induce him to influence 
another officer or employee or a Member of Congress. Under new language, the 
gift or offer, etc., would be a crime if it was with intent to induce the récipient to 
influence another to commit, aid, collude in, or allow any fraud on the United 
States. 

Penalties would be greatly increased. A flat $5,000 fine would be added to 
the present one. Briber and bribed would be forever barred from office or 
service in any agency or under Congress. They would be barred from participat- 
ing in all important Federal business activities. 
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New language would stipulate that offenses and penalties in these sections are 
separate from and in addition to special ones in other sections. 
§ 203. Offer to Member of Congress 
§ 204. Acceptance or solicitation by Member of Congress 


As with prece ling sections, these sections would be broadened and refined. 
Chey would be substa tially conformed with each other. There would be tech- 





ical variances from sections 201 and 202, necessary to suit these sections to 
Members of Congress in place of officers and employees. 





§ 205. Offer to judge or judicial officer 

This already strong penal section would be broadened, to an extent not incon- 
sistent with its application to the judiciary. The objec five, of course, would be 
to preserve and continue tl : exceptional standards of conduct required of persons 
lealing with tl judiciary The section as changed would apply generally to 
persons dealing with the judiciarv broad r definitions, tests, standards, and penal- 
es t as broader tests have been applied in other sections to people dealings 
with Members of Congress or officers and emplovees—along with the special 
ones at present applicable to dealings with the judiciary. 
» 206 \ ‘ 1 1 

TI penalties would be stiffened by adding thereto disbarment from 
pra re anv ked ral court, comn issior , committee, or agency, al d dis- 
qua rom participating in anv important business activities of the 
(,0Vve?rl nent 


§ 207. Acceptance or solicitation by judicial officer 

The section would be broadened to apply to judicial officers the broader defini- 
tions, tests, standards, and penalties, in the same manner as those are set out for 
officers and employees in section 202, with appropriate language suiting them to 
one in the capacity of a judicial officer. The major substantive difference would 
be the additional penalty of disbarment from practice, which is taken from the 


preceding section covering judges. 
§ 208. Offer to witness 


$ 209. Acceptance by witness 


The sections would be substantially conformed, and apply equally to briber 


and bribed Witnesses before congressional committees, commissions, or agencies 
ould be clearly covered by the section. The present $2,000 flat fine would be 
‘reased to $5.000. and there would be added thereto a fine of three times the 


amount of the bribe The maximum term of imprisonment would be increased 
from 2 to 3 vears. Other added penalties would be disqualification from Federal 
office or service, and barring from participation in important business activities 
of the Government In short, the parties to bribery in these cases would be 
put in substantially the same respective positions as are those in cases covered by 
sections 201 and 202 

g 


) 210. Offer to procure appointive public office 
§ 211. Acceptance or solicitation to obtain appointive public office 
No change except in numbering of sections. 
§ 212. Procurement of contract or other thing by officer or Member of Congress 
Officers and employees of all agencies, or of Congress or its committees, would 


be brought under the section. Asking, demanding, exacting, soliciting, or seeking 
any money or thing of value would be made a crime, along with actual receipt 


thereof as now provided. Definition of the res procured would be extended far 
beyond the present ‘‘contract,’”’ to include any “loan, grant, award, subsidy, 
license, right, permit, franchise, use, authority, privilege, service, benefit, product, 
certificate, ruling, decision, opinion, or rate schedule.” 

All of the above would apply to briber and bribed alike, as in other sections. 

Added penalties would be an increase from 2 to 3 vears in the maximum term 
of imprisonment, disqualification for membership in Congress or working for 
either House or any committee thereof, and barring from receipt or award of 


anything with respect to which a penalty is prescribed in the section. 


e 
I 
§ 213, 214, 215, 216, 217, and 218 


No change except renumbering of sections 
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§ 219. Voiding transactions in violation of chapter, and recovery by United States 
This section would give the President, and agency heads to whom he may dele- 
gate the authority, the right (permissive) to declare void any transaction con- 
summated or thing done in violation of chapter 11 of title 18, United States Code, 
and to recover, besides any penalty, whatever had been put out by the Govern- 
ment. 
‘ x * * ** * * 


The above section numbers 203 et seq. are new ones, made necessary by the 
repealer of old sections numbered 203, 211, 212, 213, which no longer are neces- 
sary by virtue of broadening of the scope of sections 201 and 202 to include classes 
of officers and employees now given special treatment in the sections to be repealed. 


CHAPTER 15 


§ 281. Compensation to Members of Congress, officers, and others in ms 
affecting the Government. 


The section would more explicitly cover officers and employees of Congress, 
of its committees, and of individual Members. 

While it may be implicit therein, the section now makes no specific provisio: 
as is found in see. 283, for example) for receipt of lawful compensation. Such 
specific provision would be supplied by adding before the prohibition the modifying 


clause ‘otherwise than as provided by law for the proper discharge of his official 
duties.” 

Present law covers only receipt or agreement to rece ive compel! sation. This 
would be widened to include any asking, demanding, exacting, soliciting, or seeking 
of such compensation. 

Matters in which the United States is interested would be further defined by 
specific reference to “cause, action, hearing, demand, application, request, petition, 
motion, complaint, appeal, proposal, [and] invitation’’ along with the ones now 
in the law. 





The second paragraph of the section, exempting retired officers of the Armed 
Force irom the appilcatiolr thereof except for representatior of others in the ale 
o! ar vthing to their owt agencies, would be stricken, along th the last paragrap! 
exempting members of the District of Columbia National Guard and others 
1x LALl except a ! act < f Congress The exemptions would be I Vritte 

arate and apart from any exceptions thereto in a new section 284 entitled 
‘fk xvemptions “ys | xeepthi to these exemptions wou 1 he ‘combined wit! a 
corresponding provisi of chapter 15, and materially changed and extended 
a new section 285. described hereinafter. 
§ 283. Officers and employees interested in claims [against] and other. m 


affecting the Government 


The section would be extended to officers and emplovees of individual Members 


of Congress and of congressional committees. The existing prohibiti 


tion o reting 
as agent or attorney for a claim against the United States would be widened to 
include “‘anv cause, action, proceeding, demand, complaint, appeal, or pro} osal’’ 
in or | Lr nev or congressional committee—-conforming generally to 





propos nges in section 281. “Advancement” has been inserted to strengthet 
the language on aiding in “‘prosecution or support”’ thereof 

Disqualification from holding office of honor, trust, or profit under the United 
States has been added to the present penalties. 


The last two paragraphs, with their special exemptions and exceptions thereto, 
would be stricken for the same reasons pointed out above under section 281. 


§ 284. Exemptions 


As pointed out it explaining section 281, above, this section provides specific 
exemptions to the application of sections 281, 282, and 283 It does not affect 
the proposed new section 285. 

§ 285. Disqualification of former officers and employees in matters connected 
with former [duties] agencies. 


l A 


This section would replace and greatly broaden the present section 284 and 


on 99 of U. S. Code, chapter De 


As shown in the title, matters connected with agencies, rather than just wit 


ty 
| ] 


person’s duties. would be the foeal point. 
Two broad, general categories would be established for treating de 


f +a 


) 
former Federal personnel with the Government. The first, for retired personnel, 
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would be the broader, and would bar such personnel from virtually all dealings for 
others before their former agencies. The second, for personnel separated other 

than by retirement, would be divided again into two subrules: One would be 
absolute, regarding such personnel dealing with their former agencies on matters 
with which they were directly connected before separation; the other would be 
a time-limit prohibition on top-level officers, subject to exceptions ‘‘otherwise 
specifically provided by law,” on dealings with the agency (regardless of the 
former employee’s connection with that particular matter) involving any types of 
agency activities. 

An absolute and perpetual ban would be placed on retired civilian and military 
officers and employees acting as agents or attorneys, or appearing for or repre- 
senting, anyone, in or before their former agencies in connection with certain 
types of agency activities. Activities subject to the ban would be specified in 
new language as ‘‘any contract, claim, sale, purchase, loan, borrowing, subsidy, 
franchise, license, permit, use, right, authority, privilege, benefit, ruling, decision, 
opinion, rate schedule, collection, assessment, tax, charge, payment, or expendi- 
ture” within the agencies’ jurisdiction. These are deemed to include all of the 
more important agency activities. 

Civilian personnel or military officers who serve 180 or more days in any 12- 
month period and are separated for any reason but retirement likewise would be 
put under an absolute and perpetual ban. However, unlike the ban on retired 
people, ones separated would be thus banned from transacting business with 
their former agencies only on a matter with which they had been directly con- 
nected before separation. The ban would extend, though, to direct or indirect 
transaction by any separated officer or employee himself, by any corporation, 
firm, company, or association he dominates or controls, or by a spouse or anyone 
else in trust for him or for his use, benefit, or account. 

Such separated—not retired—personnel of rate GS-15 and above, would be 
under a special, 2-year ban, also on direct or indirect transaction of business with 
their former agencies involving ‘‘any contract, claim, sale, purchase, loan, bor- 
rowing, subsidy, franchise, license, permit, use, right, authority, privilege, benefit, 
ruling, decision, opinion, rate schedule, collection, assessment, tax, charge, pay- 
ment, or expenditure” in the agency’s jurisdiction. In other words, this 2-year 
ban on separated officers and employees would cover the same ground as does the 
perpetual ban on retired officers and employees. 

The penalties in the old section 284 would be made applicable to all offenses 
provided for in the proposed new section 285 which would replace that old section. 

Appropriate renumbering would be necessary for the present sections 285 
through 291; they would become sections 286 through 292. 


§ [285] 286. Taking or using official papers [relating to claims] 

This is a renumbered section 285, considerably broadened. 

The old section applied only to the taking or using of papers relating to claims 
against the United States. The new one would extend to anyone who causes, aids, 
secures, or obtains such taking and carrying away. New language would penalize 
one who seeks or endeavors to consummate such taking or carrying away or to 
cause, aid, secure, or obtain the same. It would penalize a Government officer 
or employee responsible for the safekeeping of official papers and the like who 
willfully permits such taking and carrying away. 

The new language would be extended far beyond present coverage of specific 
papers related to claims or money demands on the United States. It would include 
under the same penalty such specific papers, and additional things such as any 
contract, letter, memorandum, writing, or correspondence or any evidence, infor- 
mation, or material of any kind, which is part of or necessary to the complete 
record of the official transaction or business concerned or which was prepared, 
fitted, or intended to be used or presented in support thereof or in connection 
therewith. 

In short, the proposed amendments would be designed to prevent the unauthor- 
ized removal, or attempted removal, from its proper public repository of any 
matter whatever concerning official business of the United States. 


§ 293. Reporting compensation for representation in or before agencies 


This section would require, under criminal penalty for faiiure to do so, reports 
at twelve-month intervals to each agency concerned by (1) anyone spending more 
than $10,000 in the aggregate for representation and the like in or before all 
agencies, and (2) anyone receiving more than $10,000 in toto in connection with 
such representation or the like, whether he keeps it all or passes some of it on to 
others. The reports would have to show what made up the expenditures or 
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receipts, as the case might be, by and to whom paid, what went fcr salaries, fees, 
commissions, expenses, gifts, donations, entertainment, or other thing:, and any 
other data needed reasonably to inform the agencies of what goes on ia this field. 

The proposed new section, along with the next one, undoubtedly would have a 
deterrent effect on any improprieties or excesses. 

§ 294. Docket for representation in or before agencies 

Each agency would be required to set up a registration docket wherever it per- 
forms its assigned tasks. 

Each person dealing with an agency would have to register, showing his capacity 
and whom he represents, if anyone, under penalty (misdemeanor) for failure to do 
so. The same penalty would apply to any Government officer or employee who 
willfully causes or aids such failure, or who grants an exemption from the require- 
ment to register, otherwise than in purpose discharge of his official duties. 


CHAPTER 23 


§ 431. Contracts by Members of Congress[;], officers and thus, with Government 


Top ranking civilian executive officers, and all commissioned officers on active 
duty, would be brought under the same ban as now applied to Members of Con- 
gress. All officers and employees would be prohibited from entering into trans- 
actions with their own agencies. 

The subject matter of the section would be extended beyond the bare words 
“contract made or entered into”’ to include, also, any ‘“‘agreement, sale, purchase, 
loan, subsidy, franchise, license, or permit, * * * awarded or granted.” 

Present language on voiding of contracts and recovery of monies under this 
section would be adapted to cover, also, the new subject matter. It would be 
broadened to cover recovery of anything “paid, given, or transferred by the 
United States * * * in connection therewith” as well as “money advanced 
* * * in consideration thereof.” 


§ 432. Officer or employee contracting or having other dealings with Member of 
Congress or other officer or employee 

The ban on making or entering into contracts would be extended to any award 
or grant thereof and to such additional specific subject matter as any “‘agreement, 
sale, purchase, loan, subsidy, franchise, license, or permit.” 

Present bans on such dealings by officers and employees with Congressmen 
would be extended to such dealings with top civilian executives and with all com- 
missioned officers. 


§ 433. Exemptions with respect to certain contracts 


This section would be conformed to sections 431 and 432, which its exemptions 
delimit, by adding the words “‘sale, purchase, subsidy, franchise, license, or per- 
mit.” 

One important substantive change would be the insertion of the words “after 
reasonable competition” as a condition precedent to exemption applying to any 
corporation accepting a contract or the like which is spoken of in sections 431 
and 432. 

Another substantive change would be the deletion of the exemption, now in the 
section, for advances, loans, discounts, purchase or repurchase agreements, re- 
leases, ete., under the Reconstruction Finance Corporation Act. 

teference to the Home Owners Loan Act of 1933 would be deleted as no longer 
needed, since HOLC is in liquidation and no new loans are being made. 


§ 434. Interested persons acting as Government agents 


The present language is confined to a ban on anyone who is an officer or agent 
of, or interested in the profits of, any corporation, joint stock company, or associa- 
tion, or of any firm, partnership, or other business entity, acting on behalf of the 
Government in dealings with such entity. 

The new language would by definition extend the ban to cases of anyone who 
either himself, or through any other business entity which he controls or domi- 
nates, or spouse or other person for him, is interested in the profits of a business 
entity doing business with the Government. The definition of business entity 
would be widened to include specifically proprietorships along with corporations, 
joint stock companies, or associations, and firms or partnerships. 

Existing penalties would be greatly strengthened. Offenders would be dis- 
qualified (1) from ever holding office under the United States and (2) from ever 
participating, except as otherwise syecifically provided for by law, in the more 
important business activities of the Government. 
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The net effect would be to disqualify—as judges disqualify themselves in certain 
cases—any proprietor, partner, or responsible officer or employee, of any segment 
of private industry, from acting on behalf of the United States in any of its 
dealings with such segment of private industry. 


CHAPTER 9% 

§ 1901. Collecting or disbursing officer trading in public funds or property 

The section would be made to cover employees as well as officers, and the words 
“or of any agency”’ 1s added after “of the United States.” 
Previously, only ‘‘collection and disbursement of the revenues’’ of the United 
ates, and tracing in funds, debts, or public property of the United States or of 
any State were concerned. New language would extend the application of the 
section to any officer or employee “‘whose official duty or assignment includes the 
performance of any function with respect to the receipt, handling, custody 
application or disposition of publie funds, trust funds, or other funds coming into 
his hands in the course, or as the result of the performance of such official duty 
or assignment.,’’ \lso, the ban on trading in funds, debts, or publie property of 
the United States or any State would be extended to trading in any funds or 
property so coming into the hands of such officer or emplayee. 

his would cover many situations such as were pointed out in the report of the 
Comptroller General of the United States on income activities of the Government 
for which there are no ade juate controls, sent to Congress August 10, 1949. As 
shown in that report, those situations badlv need corrective action. 


St 


Che old fine of $3,000 (fixed three-quarters of a century ago, when it represented 
a heavy one) v 1 be brought up to date by an increase to $10,000, and the 
maximum term of imprisonment would be increased from 1 to 2 years. 


§ 1905. Disclosure of confidential information and speculation generally 

\s indicated in the changed title for this section, language would be added—in 
the form of a1 second paragraph—to penalize any Government officer or 
emplovee who, other than in the proper discharge of his official duties, uses or 


causes, aids, or permits others to use for purposes of speculation any confidential 
information about the affairs of any person or firm such officer or employee may 
obtain in his official capacity The new third paragraph would ban such officer 
or employee, while handling the matter concerning any person or firm and for 
1 year thereafter, from speculating in securities of such person or firm. 
S ii] I I y propert\ 

rhe o lated $3,000 fine would be increased to $10,000 (as in sec. 1901) and 
offenders db aced in their posts and disqualified from holding any other 
pos it i States 


Section F 
RULES OF PROCEDURI 


Ways AND MEANS COMMITTEE, SUBCOMMITTEE ON ADMINISTRATION OF THF 
INTERNAL REVENUE LAWs 


1. No major investigation shall be initiated without approval of a majority of 
the subecommittec \ preliminary report upon any case based upon information 
from available sources not requiring assignment of investigative staff to field 
inguirv shall be made upon the request of anv two members of the subcommittee. 

2. Public hearings shall be held only with the approval of a majority of the 
subcommittee. Executive sessions shall be held at the call of the chairman. 

3. Attendance at executive sessions shall be limited to members of the sub- 
committee and of the staff and such other persons whose presence is requested or 
consented to bv the s theommittee. 

t. An accurate stenographie record shall be kept of the testimony of all wit- 
nesses in public and executive hearings. Any witness may have a stenographic 
transcript of his testimony at cost. 

5. All evidence received in executive hearings shall be secret. It shall not be 
he approval of a majority of the subcommittee, except as pro- 





6. Anv witnes immoned at a publie or executive hearing, unless the sub- 
committee by a majority vote determines otherwise, may be accompanied by 
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counsel who shall be permitted while the witness is testifying to advise him of his 
rights. Counsel shall not: testify or make any statement without consent of a 
majority of the subcommittee present. 

7, Ina public hearing any person who is the subject of an investigation may at 
such hearing cross-examine witnesses giving testimony relating to him by sub- 


1 


mitting questions in writing to the chairman. Such of these questions as may be 
consented to by a majority of the subcommittee present will be put to the witness 
by a member of the subcommittee or by a member of counsel to the subcommittee 

3. Any person who believes that testimony or othe r ey idence given ma public 
hearing tends to defame him or otherwise adversely affect his reputation may file 


with the subeommittee his sworn statement, concerning such testimony or other 


I rit 


evidence, which shall be made a part of the record of s1 


» 





ich person 
may testify in person before the subcommittee with the consent of a majority of 
the subcommittee. 

9. No subcommittee report shall be made without the approval of a major 
of the subcommittee, provided, however, that at the time 


suci report 1s 





made, one or more members of the subcommittee mav make reports supplementary 
to or dissenting from the majority report. Evidence received in exe 
may be included in any such report 

10. No summary of a subcommittee report, prediction of the contents of such 
report, or statement of conclusions concerning any investigation prior to a 
committee report thereon, shall be released by a member of the subcommitt: 
or of the staff prior to the issuance of the report of the subcommittee AY 
member of the subcommittee, however, may, at any time, make statements 
concerning the subcommittee or its activities to the Ways and Means Committee 
of the House of Representatives sitting in executive session 


11. No member of the subcommittee or of the staff shall publish or release ar 


\ 
report or statement alleging misconduct by any person in any matter under 
investigation by the subcommittee unless and until such person has been advised 
of the alleged misconduct and has been given a reasonable opportunity to present 
to the subeommittee his sworn statement with respect thereto. 

12 No member of the subeommittee or the staff sha 1, for con me ati : 
publish anv article or deliver any speech or leeture concerning the subcommittee 
or its activities while sucl person is nh member of the subeommittee or the staff. 

13. For the purpose of taking sworn testimony at publie or executive il 5 
two members of the subcommittee shall constitute a quorum under the provis 
of House Resolution 78, Kightyv-second Congress, first sessior Llowever, ‘ 
chairman and the ranking minority member of the subeommittee so ag 
member of the subcommittee shall constitute a quorum for such purp it a 
particular hearing 

14. All witnesses at public or executive hearings shall be sworn 

15. Subpenas may be issued by the chairman of the subcommittee or | ny 
other member of the subcommittee specifically authorized | the chairma 


August 17, 1951. 





